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SECTION I.  GENERAL PROVISIONS:

A. AUTHORITY:

Under the authority vested in the Planning Board of the Town of Leicester by section 81Q of
Chapter 41 of the General Laws, said Board hereby adopts these rules and regulations governing
the subdivision of land in the Town of Leicester.

B. PURPOSE:

These subdivision regulations have been enacted for the purpose of protecting the safety,
convenience and welfare of the inhabitants of the Town by regulating the layout and construction
of ways in subdivisions providing access to the several lots therein, but which have not become
public ways, and insuring sanitary conditions in subdivisions and in proper cases, parks and open
areas.

The powers of the Planning Board and of the Zoning Board of Appeals under these regulations
shall be exercised with due regard for the provision of adequate access to all of the lots in a
subdivision by ways that will be safe and convenient for travel; for lessening congestion in such
ways and in the adjacent public ways; for reducing danger to life and limb in the operation of
motor vehicles; for securing safety in the case of fire, flood, panic and other emergencies; for
insuring compliance with the applicable zoning bylaws; for securing adequate provision for
water distribution, sewerage, drainage, protection of natural water sources, flood control,
wetland areas, and other requirements where necessary in a subdivision; for protecting,
promoting and enhancing the natural beauty and amenities of the Town; and for coordinating the
ways in a subdivision with each other, with the public ways in the Town and with the ways in
neighboring subdivisions.

C. DEFINITIONS:

For the purpose of these Rules and Regulations, the following words and terms used herein are
hereby defined or the meaning thereof is explained or limited as follows:

APPLICANT: Either the owner of the land stated in the application for subdivision or all the
owners where title is held jointly, in common, or in tenancy by the entirety, including
corporations. An agent, representative, or his assign may act for an owner, provided written
evidence of such fact is submitted. Evidence in the form of a list of their officers and designated
authority to sign legal documents shall be required for a corporation.

APPROVAL.: Approval by the Board of a preliminary or a definitive plan of subdivision and
may include approval with modifications.

BOARD: The Planning Board of the Town of Leicester.

BOARD OF HEALTH: Shall be the Board of Health of the Town of Leicester.

CONSERVATION COMMISSION: Shall be the Conservation Commission of the Town of
Leicester.
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DEFINITIVE PLAN: A plan of a proposed subdivision or re subdivision prepared by a
registered land surveyor or registered engineer.

DISAPPROVAL.: Disapproval shall mean the disapproval of a preliminary or a definitive plan
by a majority of the Board. The reasons for disapproval shall be given in writing as required in
Section 81s of the Subdivision Control Law.

LOT: An area of land in one ownership, with definite boundaries, used or available for use, as
the site of one or more buildings complying with the area, frontage and other requirements of the
Zoning By-laws of the Town of Leicester.

MUNICIPAL SERVICES: Shall mean public utilities such as water, gas, sewers, electricity,
drainage and fire protection.

OWNER: The owner of record as shown by the records in the Worcester County Registry of
Deeds or Land Registry District.

PERSON: An individual, two or more individuals, a partnership, association or corporation.

PRELIMINARY PLAN: A plan of a proposed subdivision or re subdivision of land, or a print
thereof, submitted for approval.

REGISTERED MAIL: Registered Mail shall mean registered mail with return receipt requested.

STREET: A street is that area of land in an existing or proposed way between the lines
designating the entire right-of-way and shall include the area intended for vehicular use, curbing,
planting strips, sidewalks and median strips, if any.

SUBDIVISION CONTROL LAW: Section 81K to 81GG, inclusive of Chapter 41 of the
General Laws, and any acts in amendment thereof, in addition thereto, or in substitution therefor.

D. SUBDIVISION:

The division of a tract of land into two or more lots including re subdivision, and when
appropriate to the context, relating to the process of subdivision of the land or territory
subdivided; provided, however, that a division of a tract of land into two or more lots shall not be
deemed to constitute a subdivision within the meaning of the Subdivision Control Law, if at the
time when it is made, every lot within the tract so divided has frontage on:

1. A public way, or a way which the Town Clerk certifies is maintained and used as a public
way, or;

2. A way shown on a plan previously approved and endorsed in accordance with the
Subdivision Control Law, or;

3. A way in existence when the Subdivision Control Law became effective in the Town of
Leicester having, in the opinion of the Board, sufficient width, suitable grades and adequate
construction to provide for the needs of vehicular traffic in relation to the proposed use of the
land abutting thereon, or served thereby, and for the installation of municipal services to
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serve such land and the buildings erected or to be erected thereon. Such frontage shall be of
at least such distance as is then required by Zoning or other bylaw, if any for the erection of a
building on such lot. Conveyances or other instruments adding to, taking away from, or
changing the size and shape of lots in such a manner as not to leave any lot so affected
without the frontage above set forth, or the division of a tract of land on which two or more
buildings were standing when the Subdivision Control Law went into effect in the Town of
Leicester into separate lots on each of which one of such buildings remains standing, shall
not constitute a subdivision.

No person shall make a subdivision within the meaning of the Subdivision Control Law of any
land within the Town, or proceed with the improvement or sale of lots in a subdivision, or the
construction of ways, or the installation of municipal services therein, unless and until a
Definitive Plan of such subdivision has been submitted and approved by the Planning Board as
hereinafter provided.

E. LIMITATION OF ONE DWELLING ON ANY LOT:

Not more than one building designed or available for use for dwelling propose shall be erected or
placed or converted to use as such on any lot in a subdivision, or elsewhere in the Town without
the consent of the Planning Board, and such consent will be conditional upon the providing of
adequate ways furnishing access to each building site in the same manner as otherwise required
for lots in a subdivision.

F. FEES:

All expenses in connection with review and approval of subdivisions, or their construction, shall
be borne solely by the applicant. The Planning Board shall establish and may periodically
amend a schedule of fees and fee regulations for administration of these Rules and Regulations.
No such application shall be considered unless accompanied by the required fee.

SECTION II.

A. PLAN BELIEVED NOT TO REQUIRE APPROVAL UNDER SUBDIVISION
CONTROL LAW:

Any person who wishes to cause to be recorded in the Registry of Deeds or to be filed with the
Land Court a plan of land and who believes that his plan does not require approval under the
Subdivision Control Law, may submit his plan prepared by a registered land surveyor or
registered engineer, a filing fee established by the Planning Board in accordance with Section

I.F. shall be required in cash or check made out to the Town of Leicester, and the application
Form A to the Planning Board accompanied by the necessary evidence to show that the plan does
not require approval. Said person shall file by delivery or registered mail, a notice with the Town
Clerk stating the date of submission for such determination, accompanied by a copy of said
application. Such person shall file the original and two (2) copies of the plan with the Planning
Board.
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It is strongly recommended that any person filing a Form A request with the Planning Board
shall also provide, in writing, a statement as to whether there are any development restrictions on
any of the lots referred to in the request such as but not limited to Chapter 61, Chapter 61A, or
Chapter 61B of the Massachusetts General Law. The Planning Board may require such plans to
contain a notation stating that “No determination of compliance with zoning requirements has
been made or intended by the Planning Board’s endorsement.”

If the Planning Board determines that the plan does not require approval, it shall within twenty-
one (21) days and without a public hearing endorse on the plan the words *“Planning Board
Approval Under Subdivision Control Law Now Required.” Said plan shall be returned to the
applicant and the Planning Board shall notify the Town Clerk of its actions within twenty-one
(21) days of receipt of the request.

If the Planning Board determines that the plan does require approval under the Subdivision
Control Law, it shall within twenty-one (21) days of submission of said plan so inform the
applicant and return the plan. The Planning Board shall also notify the Town Clerk of its
determination.

In determining whether an existing way provides adequate access to qualify a plan as not
constituting a subdivision, the Board shall consider the following:

1. s the right-of-way at least forty (40) feet wide and of reasonable horizontal alignment?

2. Does the existing horizontal and vertical alignment of the roadway provide safe
visibility?

3. Is the roadway constructed at least eighteen (18) feet wide, with at least fifteen (15)
inches of gravel, and with adequate provisions for drainage?

4. If the road could every service more than six (6) dwelling units, is it bituminous surfaced
or have provisions been made for such surfacing without cost to the town?

5. Have provisions been made for public utilities without cost to the Town?

B. COMPLIANCE WITH ZONING:

No subdivision plan shall be approved by the Planning Board unless the size, shape, width and
frontage of all lots within the subdivision comply with the applicable provisions of the Zoning

Bylaws.

Developers shall be in compliance with (but not limited to) the Forest Cutting, and Wetland
Protection Bylaws and the Clean Fill Zoning By-law of the Town of Leicester.
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SECTION I1l. PROCEDURE FOR THE SUBMISSION AND
APPROVAL OF PLANS:

A. PRELIMINARY PLAN:

1. GENERAL:

A Preliminary Plan of a subdivision showing lots in a residential zone may be submitted by the
applicant for discussion and approval by the Board. The submission of such a Preliminary Plan
with enable the subdivider, the Board, other municipal agencies and owners of property abutting
the subdivision to discuss and clarify the problems of such subdivision before a Definitive Plan
is prepared. Therefore, it is strongly recommended that a Preliminary Plan be filed in every case.
In the case of a nonresidential subdivision, submission of a preliminary plan is required.

Application shall be substantially in the form of Form B, a copy of which is attached to these
rules and regulations together with a copy of the preliminary plan and two (2) copies of the Form
B. A third copy of Form B and a copy of the preliminary plan shall also be filed with the Board
of Health. The petitioner shall be responsible for fees, covering all expenses, as established by
the Planning Board in accordance with Section I.F.

Application and plans shall be submitted to the Planning Board followed by the filing of a
written notice of such submission with the Town Clerk either by hand delivery or registered
mail, accompanied by a copy of the completed application.

Notice shall be published at least 7 days prior to a Planning Board meeting where such
Preliminary Plan will be discussed by the Planning Board in a newspaper having a general
circulation within the Town of Leicester. The applicant is responsible for the cost of this notice.
The purpose of this legal statement is to advise the general public of the Planning Board’s
intention to review said Preliminary Plan.

2. CONTENTS:

a.) The Preliminary Plan shall be drawn at a suitable scale and four (4) paper copies, and a .pdf
copy of all submittals (plans, application, etc.) shall be filed with the Planning Board. Said
Preliminary Plan should show all the information set forth in paragraph “b” below, so as to
form a clear basis for discussion of its problems and for the preparation of the Definitive
Plan. The application will be distributed by the Planning Board to the following:

1.) Planning Board Office

2.) Town Engineer

3.) Zoning Enforcement Officer
4.) Police Department

5.) Fire Department

6.) Highway Department

7.)  Conservation Commission
8.) Zoning Board of Appeals
9.) Board of Health
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10.) Town Clerk

11.) Water District

12.) Sewer District

13.) Historical Commission

b.) “Preliminary Plan” shall mean a plan of a proposed subdivision or re subdivision of land
drawn on tracing paper, or a print thereof, showing:

1. The subdivision name, boundaries, north point, date scale, between 1 inch = 100 feet and
1 inch = 40 feet, legend and title, “Preliminary Plan”.

2. The names of the recorded owner and the applicant, and the name of the designer,
engineer or surveyor;

3. The names of all abutters, as determined from the most recent tax list;

4. The existing and proposed lines of streets, ways, easements and any public area within
the subdivision in a general manner;

5. The proposed system of drainage, including adjacent existing natural waterways, in a
general manner, proposed water, sewer and other underground utilities;

6. The approximate boundary lines of proposed lots, with approximate areas and
dimensions;

7. The names, approximate locations and widths of adjacent streets;
8. The topography of the land in a general manner;

9. And the approximate boundary lines of proposed lots, with approximate areas and
dimensions.

3. PLANS FOR OVERALL PROPOSED DEVELOPMENT:

In the case of a Preliminary Plan of a subdivision covering less than all of the land owned by the
subdivider in the area of the subdivision, the Board may request that the Preliminary Plan be
accompanied by a plan showing in a general manner, the overall proposed development of all the
land owned by the subdivider in the area of the subdivision and indicating the section for which
approval is desired.

4. APPROVAL:

The Planning Board may give such Preliminary Plan its approval, with or without modification.
Such approval does not constitute approval of a subdivision, but does facilitate the procedure in
securing final approval of the Definitive Plan.

Notification of Planning Board’s decision will be filed with the Town Clerk and submitted also
to the applicant. A copy of the Planning Board’s decision on Preliminary Plans submitted should
also be submitted to other government entities such as the Fire Department, Police Department,
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Building Inspector, Health Board, Highway Department or others as determined by the Planning
Board from time to time.

B. DEFINITIVE PLAN:

1. GENERAL:

Applications and plans shall be submitted to the Planning Board. The applicant shall submit all
application materials electronically in a .pdf format by email prior to submission or
simultaneously with paper copies on a USB drive. Any person who submits a Definitive Plan of
a subdivision to the Planning Board for approval shall file with the Planning Board the
following:

a.) Four copies of the plan (2 full-size, 2 11” x 17 or 12” x 18) and other application materials,
to be distributed to the following (most Boards/Departments will receive electronic copies):

1.) Planning Board Office

2.) Town Engineer

3.) Zoning Enforcement Officer
4.) Police Department

5.) Fire Department

6.) Highway Department

7.) Conservation Commission
8.) Zoning Board of Appeals
9.) Board of Health

10.) Town Clerk

11.) Water District

12.) Sewer District

13.) Historical Commission

b.) A properly executed application Form C.

c.) A certified abutters list from the Leicester Assessors’ Office. Such abutters list shall include
abutters, owners of land directly opposite on any public or private street, and abutters to the
abutters within 300 feet.

d.) A digital version of the plans in AutoCAD .dwg format or other format suitable to
the Town of Leicester

e.) A brief narrative description of the project including a description of any requested waivers
(including the specific Subdivision Regulation section numbers).

f.) The petitioner shall be responsible for fees, covering all expenses, to be established by the
Planning Board in accordance with Section I.F.
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g.) Upon application for a modification, alteration or amendment of an existing approved
subdivision plan and any accompanying plan, the applicant shall submit a fee or fees as
established by the Planning Board under Section I.F.

h.) The applicant shall file by hand delivery or Registered Mail, a notice with the Town Clerk
stating the date of submission for such approval and accompanied by a copy of the completed
application (Form C). Such notice shall conform to the requirements of MGL Ch.41, Section
81T.

i.) A copy of the Definitive Plan and the application shall also be filed by the applicant with the
Board of Health, in accordance with MGL, Chapter 41, Section 81U.

2. CONTENTS:

The Definitive Plan shall be prepared by a Registered Professional Engineer or registered land
surveyor (as appropriate) and shall be clearly and legibly drawn on material that is clearly
reproducible. The plan shall be at a scale of one inch equals forty feet or such other scale as the
Board may accept to show details clearly and adequately. Sheet size shall preferably not exceed
24 inches x 36 inches. The Board may require some of the required copies of the plan to be
submitted on smaller sheets (such as 11” x 14”) for easier distribution to other Boards and
Departments. If multiple sheets are used, they shall be accompanied by an index sheet showing
the entire subdivision. The Definitive Plan shall contain the following information:

a.) Subdivision name, boundaries, north point, date and scale;

b.) Name and address of record owner, subdivider, the stamps and signatures of registered
engineer or registered land surveyor;

c.) Names of all abutters as they appear in the most recent tax list;

d.) Existing and proposed lines of streets, ways, lots, easements and public or common areas
within the subdivision. The proposed names of streets shall be shown, and are subject to
approval by the Planning Board.

e.) Sufficient data to determine the location, direction and length of every street and way line, lot
line and boundary line, to establish these lines on the ground,;

f.) Location of all permanent monuments properly identified as to whether existing or proposed,;

g.) Location, names and present widths of streets bounding, approaching, or within reasonable
proximity of the subdivision:

h.) Indication of purpose, width and location of all easements outside of street lines.

i.) Suitable space to record the action of the Board and the signatures of the members of the
Planning Board. A signature block shall be included on every sheet of the submitted plans,
including detail sheets. Items j, k, and | may be submitted on the same sheet as the Definitive
Plan or on separate sheets.
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j.) Existing and proposed topography at a suitable contour internal as required by the Planning
Board;

k.) Profiles on the exterior lines of proposed streets at a horizontal scale of one inch equals forty
feet and vertical scale of one inch equals four feet, or such other scales acceptable to the
Planning Board. All elevations shall refer to Mean Sea Level;

I.) Proposed layout of storm drainage, gas, water supply, underground electrical distribution and
sewerage disposal systems;

m.) Location of natural waterways and water bodies within and adjacent to the subdivision;

n.) A Locus plan of the subdivision shall be submitted, showing its street configuration in
relationship to surrounding streets, at 1 inch equals 600 feet.

0.) Location of all wetlands and resource areas, as delineated by a professional according to the
provisions of 310 CMR 10.00, the Massachusetts Wetland Protection Regulations.

3. BOARD OF HEALTH REVIEW

a) In accordance with the requirements of MGL Chapter 41, Section 81U, the Board of Health
shall report to the Planning Board in writing approval or disapproval of said Plan within 45
days of filing with the Board of Health. In the event of disapproval the Board of Health shall
make specific findings as to which, if any, of the lots shown on the plan cannot be used for
building sites without injury to the public health, and include specific findings and the
reasons therefore in such report, and where possible, shall make recommendations for the
adjustment thereof. The Board of Health shall send a copy of such report, if any, to the
person who submitted such plan.

b) Failure of the Board of Health to make such a report within 45 days shall be deemed
approval by said Board of Health. In the event approval by the Board of Health is by failure
to make a report, the Planning Board shall note on the plan that the Board of Health approval
is by failure to report.

c) When the Definitive plan shows that no public or community sewer is to be installed to serve
any lot thereon, approval by a Board of Health shall not be treated as, nor deemed to be
approval of a permit for the construction and use on any lot of an individual sewage system;
and approval of a Definitive Plan for a subdivision by a Board of Health shall not be treated
as, nor deemed to be, an application for a permit to construct or use an individual sewage
system on any lot contained therein.

4. CONSERVATION COMMISSION REVIEW

When filing with the Leicester Conservation Commission is applicable to a Definitive
Subdivision Plan, the Applicant is strongly encouraged to seek concurrent Planning Board and
Conservation Commission review and approval.
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5. PUBLIC HEARING:

Before approval of the Definitive Plan is given, a public hearing shall be held by the Planning
Board. Notice of the time and place and of the subject matter, sufficient for identification, shall
be given by the board. The notice will be advertised, at the applicant’s expense, in a newspaper
of general circulation in the Town of Leicester, once in each of two (2) successive weeks, the
first publication being not less than fourteen (14) days before the day of such hearing.

A copy of such advertisement shall be mailed, at the applicant’s expense, to all owners of land
abutting upon the subdivision as appearing in the most recent tax list by certified mail, return
receipts required.

6. CERTIFICATE OF APPROVAL.:

The action of the Planning Board in respect to such plan shall be by vote, copies of which shall
be certified and filed with the Town Clerk and sent by delivery or registered mail to the
applicant. If the Planning Board modifies or disapproves such plan, it shall state in its vote the
reasons for its actions. Approval, if granted, shall be endorsed on the original drawing of the
Definitive Plan by the signatures of a majority of the Planning Board, but, not until the statutory
twenty (20) days appeal period has elapsed following the filing of the certificate of the action of
the Board with the Town Clerk and said Clerk has notified the board that no appeal has been
filed. After the Definitive Plan has been approved and endorsed, the applicant shall furnish the
Planning Board with eleven (11) prints thereof. Following its recording, the applicant shall also
furnish the Planning Board with a copy of the Plan as recorded at the Registry of Deeds,
indicating date of recording, book and page number.

Approval of the Definitive Plan does not constitute the laying out or acceptance by the Town of
any of the streets within a subdivision.

7. ENDORSEMENT AND RECORDING

a) Before endorsement of its approval of a Definitive Subdivision plan, the Planning Board
shall require that the construction of ways and the installation of municipal services be
secured by one, or in part by one and in part by another, of the four methods of performance
guarantee described under MGL, Chapter 41, Section 81U: 1) by a proper bond, 2) by a
deposit of money or negotiable securities, 3) By a Covenant, and 4) by an agreement
whereby a lender retains funds, and as further regulated under Section IV. of these rules and
regulations.

b) Any Covenant shall be either inscribed on the plan or contained in a separate document,
referred to on the plan. If contained in a separate document, the plan notation shall read as
follows:

The construction of ways and installation of services shown on this plan are
secured by way of a Covenant, dated , to be recorded herewith.

c) Any condition required by the Board of Health shall be either inscribed on the plan or
contained in a separate document, referred to on the plan. In the event approval by the Board
of Health is by failure to make a report, the plan shall contain a notation that health approval
is by failure to report.
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d) Before endorsement, the Applicant shall submit a copy of a certificate from the Town Clerk
indicating that the twenty (20) day appeal period has expired with no appeal.

e) Before endorsement, the Board’s written approval (Certificate of Approval of a Definitive
Subdivision Plan) shall be referenced on the plan. The plan notation shall read as follows:

Conditions of approval are contained in the written Decision of the Planning Board,
entitled CERTIFICATE OF APPROVAL OF A DEFINITIVE SUBDIVISION PLAN,
dated

f) Before endorsement, the deadline to commence and complete construction shall be
referenced on the plan as described under Section 111.B.8, RESCISSION.

g) The applicant shall submit one (1) mylar copy for endorsement and two (2) paper copies at
least one week prior to a Planning Board meeting.

h) Plans should be submitted for endorsement as soon as practical following the expiration of
the twenty (20) day appeal period. Failure to submit plans for endorsement within 6 months
of the date Definitive Subdivision approval is filed with the Town Clerk shall constitute
sufficient reason for the rescission of such approval, in accordance with the requirements of
Section 81W, Chapter 41, of the Massachusetts General Laws, unless such time is extended
by vote of the Board.

i) The endorsed plan, the decision of the Board, any Covenant, and any other supplementary
documentation required by the Board shall be recorded at the Registry of Deeds or the Land
Court as applicable within six (6) months of endorsement

8. RESCISSION:

Failure of the developer to record the definitive Plan within six (6) months of its endorsement
shall constitute sufficient reason for the rescission of such approval, in accordance with the
requirements of Section 81W, Chapter 41, of the Massachusetts General Laws.

Approval of the Leicester Planning Board is for five (5) years or for such other time as is
specifically authorized by vote of the Board at the time of approval. Failure by the applicant to
complete the construction of ways and installation of services shown on the Definitive Plan
within five (5) years from the date of endorsement, or such other time as authorized by the
Board, shall result in the automatic rescission of the approval. A notation indicating the deadline
for construction, where applicable, shall be made on the Definitive Plan to be endorsed by the
Planning Board. The notation shall read as follows:

Approval of the Leicester Planning Board is for ____years only. Inthe event
the ways and services shown on this Plan are not constructed and installed
within ___ years from the date of endorsement, the Board’s approval is
rescinded, and this Plan is and shall be null and void.

The time for such construction and/or installation may be extended upon the written request of
the applicant, for good cause shown, prior to the expiration of the approval period, and upon a
vote of the majority of the Planning Board. In all cases, failure by the applicant to commence
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construction of ways and services shown on the Definitive Plan within five (5) years from the
date of endorsement shall result in the automatic rescission of the approval.

SECTION IV. PERFORMANCE GUARANTEES

A. FORM OF PERFORMANCE GUARANTEES

Performance guarantees shall be filed with the Planning Department and shall be subject to the
following requirements:

1. If performance is guaranteed by means of a Covenant, such Covenant shall be in the
form and contain the language as shown in Appendix B, or as otherwise required or
approved by the Board.

2. Under no circumstances shall the value of unsold lots be used as a form of financial
performance guarantee.

3. If performance is guaranteed by means of a bond, a deposit of money or negotiable
securities or an agreement whereby the construction lender retains loan funds, the
performance guarantee shall comply with the following:

a.)

b.)

It shall define the developers' obligation as “the construction of streets and ways,
the installation of municipal services and the construction of certain other
improvements for lots as shown in the subdivision plan entitled

dated , and approved by the BOARD on
including without limitation the work described in Section 1V.A.3.1., below.

It shall specify a scheduled completion date on which the construction of the
approved subdivision streets and improvements shall be completed by the
developer. The Board may extend such time as it deems appropriate after receipt of
a written request received by the Board forty-five (45) days prior to the scheduled
date of completion.

It shall state that it shall not expire until the Board upon request certifies that all
road work and improvements have been completed according to the approved plan
and that the performance guarantee is released, or, until 45 days have lapsed from
the date the Board received, by certified mail, a request for such certification and
release, whichever comes first.

It shall state that it applies in full to all successors of the applicant/developer whose
performance is guaranteed.

It shall state that the full amount of the guarantee shall be due immediately to the
Town of Leicester in case of the default of the developer or his/her successor in
constructing the Streets and ways, municipal services, and other improvements in
accordance with the approved subdivision plan. Default of the developer or
successor shall be defined in the performance guarantee as meaning:

i. failure to complete all improvements as shown on the approved subdivision plan
by the scheduled completion date;
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ii. bankruptcy of the developer or the foreclosure of any mortgage on all or part of
the land of the approved subdivision before the scheduled completion date;

iii. notice to the Board of the withdrawal or termination of any performance
guarantee given hereunder, or of a request to substitute performance guarantee
hereunder, prior to the scheduled completion date of the work, unless it is given
45 days prior to the anticipated date of such withdrawal, termination or
substitution; or

iv. any other condition or circumstance that constitutes default, in the opinion of
the Board.

f.)  The performance guarantee shall include a detailed scope of work to be completed
under the performance guarantee and as applicable, a schedule of partial and final
releases of the performance guarantee, in accordance with Section IVV.B and IV.C.

4.  The performance guarantee shall not contain any language which contradicts the above
stated requirements.

5. An estimate may be requested from the Board once prior to the establishment of the
performance guarantee and once with each subsequent full or partial release. The
Applicant shall submit a proposed estimate as part of the request. The Applicant’s
proposal will be reviewed by the Town and used to assist in preparation of the required
amount of the performance guarantee. The Town shall have 30 days to review such
request and provide an estimate. The estimate will remain effective for ninety days.
The penal sum of any such performance guarantee shall bear a direct and reasonable
relationship to the expected cost necessary to complete the subject work plus a
contingency amount of no more than 50% of the expected cost to guard against
unexpected costs and the effects of inflation. However, the estimate shall reflect the
cost for the town to complete the work as a public works project which may necessitate
engineering, inspection, legal and administrative fees, additional staff time and public
bidding procedures.

B. PARTIAL RELEASES

Prior to final release of a performance guarantee, the Board may grant up to two partial releases
from the required performance guarantee for partial completion of improvements (or
three partial releases in the event the original performance guarantee exceeds the sum of
$1 million or 50 LOTS) provided that:

1.  No lots shall be released from a Covenant unless construction of streets and ways, and
installation of municipal services and other improvements in accordance with he
approved subdivision plan for said lots has been completed or another form of security
has been substituted, sufficient to complete said streets and ways, municipal services,
and other improvements. No lots shall be released from a Covenant until the base coat
of pavement has been installed and inspected to the satisfaction of the Town Engineer.

2. No reduction in the amount of the performance guarantee shall reduce the performance
guarantee to a value below the estimated cost of completing the unfinished portions of
the improvements.
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C. FINAL RELEASE

Upon the completion of the construction of streets and ways, and the installation of municipal
services and other improvements in accordance with the approved subdivision plan, the
applicant may request release of the bond, deposit of money or securities, or funds
retained by lender by sending a statement of completion and a request for release by
registered mail to the Town Clerk and the Board.

1. Such statement shall be accompanied by the following:

a.) Three paper copies, one original mylar, and one digital version (in AutoCAD .dwg
format or other format acceptable to the Planning Board) of an as-built plan of the
streets and ways as required in Section VI.P.

b.) A written certification by a Registered Land Surveyor indicating that such as-built
plan accurately reflects the conditions in the completed subdivision in compliance
with the approved Definitive Plan.

c.) A written certification by a registered professional engineer that the streets,
drainage and utilities conform to the Board’s requirements in accordance with the
approved Definitive Plan.

d.) A written confirmation from the Town Engineer that the binder course was exposed
to one winter season (Nov. 15 — April 30) prior to the application of the wearing
course, and that the completed street and drainage and utility improvements have
been exposed to the natural elements and weather conditions during one additional
winter season (Nov. 15 - April 30) without substantial damage, or that damage, if
incurred, has been repaired to the satisfaction of the Town Engineer. Items to be
evaluated include, but are not limited to: pavement integrity, including sidewalks,
curbing/berm, etc; permanent type grass on all seeded areas; establishment of
vegetation on sloped areas; and functional integrity of all parts of the drainage
system. Core samples of the roadway shall be required unless the depth of
pavement was inspected and approved by the Town Engineer during construction.

e.) A written confirmation from the Leicester Town Engineer that installation of street
trees and other plantings required by these Rules and Regulations and the approved
subdivision plan have been completed satisfactorily, that such plantings have been
exposed to one winter season (Nov. 15 - April 30) and that damaged plantings, if
incurred, have been replaced to the satisfaction of the Town Engineer.

f.)  The address of the applicant.

2. If the Board determines that said construction or installation has not been completed in
accordance with the approved Subdivision plan, it shall specify in a notice sent to the
Town Clerk and, by registered mail, to the applicant, the details wherein said
construction or installation fails to comply with the approved Subdivision plan. Upon
failure to do so within forty-five days after the receipt by said clerk of the statement
requesting release of the Town's interests, all obligations under the bond shall cease and
terminate by operation of law, any deposit shall be returned and any such Covenant
shall become void. In the event that said forty-five day period expires without such
specification by the Board, or without the release and return of the bond or return of the
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deposit or release of the Covenant as aforesaid, the Town Clerk shall, upon request,
issue a certificate to such effect, duly acknowledged, which may be recorded.

However, even though all improvements covered by a performance guarantee may have
been completed, the Board may delay the release of the performance guarantee if
completion of construction on any remaining undeveloped or partially developed lot or
lots poses a substantial risk of damage to the subdivision improvements.

SECTION V. DESIGN STANDARDS

A.

STREETS:

1. LOCATION AND ALIGNMENT:

a.) All streets in the subdivision shall be designed so that, in the opinion of the Planning
Board, they will provide safe vehicular travel. Due consideration shall also be given
by the subdivider to the attractiveness of the street layout in order to obtain the
maximum livability and amenity of the subdivision.

b.) The proposed streets shall conform to the Master or Study Plan, if any, as adopted in
whole or in part by the Planning Board.

c.) Provisions satisfactory to the Planning Board shall be made for the proper projection
of streets, or for access to adjoining property which is not yet subdivided.

d.) Reserve strips prohibiting access to streets or adjoining property shall not be
permitted, except where, in the opinion of the Planning Board, such strips shall be in
the public's best interest.

e.) Street jogs with center line offsets of less than one hundred and twenty-five (125) feet
should be avoided.

f.) The minimum center line radii of curved streets shall be 200 feet. Greater radii may
be required for major streets.

g.) Streets shall be laid out so as to intersect as nearly as possible at right angles. No
street shall intersect any other street at less than sixty (60) degrees.

h.) Property lines at street intersections shall be rounded or cut back to provide for a curb
radius of not less than thirty (30) feet.

2. WIDTH:
a.) The minimum width of street rights-of-way shall not be less than forty feet (40) with

a minimum travel way of twenty-eight (28) feet. Greater width shall be required by
the Board when deemed necessary for present and future vehicular travel.
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3. GRADE:

a.) Grades of streets shall be not less than 0.75%. Grades shall not be more than 6.0% for
major streets nor more than 10.0% for minor and secondary streets, except that the
maximum grade in cul-de-sac turnarounds shall not be more than 4.0% to allow for
safe maneuvering of vehicles.

b.) On any street where the grade exceeds 6.0% on the approach to an intersection, a
leveling area with a slope of not more than 4.0% shall be provided for a distance of
not less than fifty (50) feet measured from the nearest exterior line of the intersecting
street.

4. DEAD END STREETS:

a.) Dead end streets shall not be longer than five hundred (500) feet unless, in the
opinion of the Planning Board, a greater length is necessitated by topography or other
local conditions. Length of a dead end street is measured to the end of a cul-de-sac.

b.) Dead end streets shall be provided at the closed end with a turnaround having an
outside roadway diameter of at least one hundred (100) feet and a property line
diameter of at least one hundred and twenty (120) feet and shall meet the Fire
Department's minimum equipment access requirements at the time of filing of the
definitive plan.

5. CROSS-SECTION:

Grading and location of pavements and utilities shall be as indicated on the Typical Street Cross
Section.

6. SIGHT DISTANCE:

Intersections must meet all sight distance requirements specified in the Massachusetts
Department of Public Works, Highway Design Manual as the same is published on the date of
submission of the plan.

7. ACCESS:

Where the physical condition or with of public ways from which a subdivision has its access is
considered by the Board to be inadequate to carry the traffic expected to be generated by such
subdivision, the Board may require the subdivider to dedicate a strip of land for the purpose of
widening the abutting public way to a width at least commensurate with that required in the
subdivision and to make physical improvements to and within such public ways to the same
standards required within the subdivision. Any dedication of land for the purposes of such way
and any such work performed within such public way shall be made only with permission of the
Board of Selectmen, and all costs of such widening or construction shall be borne by the
subdivider.

Leicester Subdivision Regulations, 7/2021 16


file://FILESRV/groups/Town%20Planners%20Office/Subdivision%20Regs/2006%20Regs%20&%20forms/D-25027120-gl.html#G74
file://FILESRV/groups/Town%20Planners%20Office/Subdivision%20Regs/2006%20Regs%20&%20forms/D-25027120-gl.html#G74
file://FILESRV/groups/Town%20Planners%20Office/Subdivision%20Regs/2006%20Regs%20&%20forms/D-25027120-gl.html#G62
file://FILESRV/groups/Town%20Planners%20Office/Subdivision%20Regs/2006%20Regs%20&%20forms/D-25027120-gl.html#G74
file://FILESRV/groups/Town%20Planners%20Office/Subdivision%20Regs/2006%20Regs%20&%20forms/D-25027120-gl.html#G65

EASEMENTS:

Easements for utilities across lots or centered on rear or side lot lines shall be provided where
necessary and shall be at least twenty (20) feet wide.

Where a subdivision is traversed by a water course, drainage way, channel or stream, the
Planning Board may require that there be provided a storm water easement or drainage right-
of-way of the minimum width of twenty (20) feet to conform substantially to the liens of
such water course, drainage way, channel or stream, and to provide for construction or other
necessary purposes.

DRAINAGE:

All drainage systems shall be designed in compliance with Massachusetts DEP Stormwater
Management policy.

Storm drains, culverts and related facilities shall be designed to permit the unimpeded flow
of all natural water courses, to ensure adequate drainage of all low points along streets, to
control erosion, and to intercept storm water run off along streets at intervals reasonably
related to the extent and grade of the area drained.

Storm sewers shall be based on a twenty five (25) year frequency storm, and culverts shall be
based on a fifty (50) year frequency storm.

Design shall be based upon either the Rational Method or Manning's Formula. Water
velocities shall be between 2 and 10 feet per second. The coefficient of run off used shall be
not less than 0.3 for subdivided areas. All land suitable for development tributary to facilities
being designed shall be assumed to be subdivided. A catch basin to manhole system of
drainage is required, with no storm sewers of less than twelve (12) inch diameter, and with
catch basins at all low points and sags, near the corners of the roadway at intersecting streets,
and at intervals of not more than three hundred and fifty (350) feet on continuous grades.
Minimum cover for drains shall be thirty six (36) inches. Leaching basins or related methods
are not acceptable.

Proper connections shall be made with any existing drains in adjacent streets or easements
where they may exist and prove adequate to accommodate the drainage flow from the
subdivision, and in the absence of such facilities, or the inadequacy of the same, it shall be
the responsibility of the developer to extend drains from the subdivision as required to
properly dispose of all drainage from said subdivision in a manner determined proper by the
Planning Board.

. Where adjacent property is not subdivided, provision shall be made for extension of utility
systems by continuing appropriate drains and water mains to the exterior boundaries of the
subdivision, at such size and grade as will allow for their proper projection and with such
accessories and appurtenances deemed appropriate by the Planning Board or designated
agent.
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7. The subdivider shall submit hydrologic/hydraulic calculations prepared by a Registered
Professional Engineer showing pre and post development peak runoff rates and volume of
runoff from the proposed subdivision. The ability of the infrastructure and downstream
receptors to convey and accept any increase should be analyzed to determine the need for
detention. Calculations should be prepared for the 10-, 25-, and 100 year storm events and
should be based on SCS TR-20 or TR-55, as appropriate. If detention is required, an
emergency spillway with the capacity to convey the 100 year storm should be provided.

D. WATER AND SEPTIC DISPOSAL:

1. Any public water system design shall be based upon the requirements of the applicable
District Water Commission, any public sewer system design upon the requirements of the
applicable District Sewer Commission, and any private water (well) and/or septic system
design shall be based upon the requirements of the Board of Health.

2. No Definitive Plan shall be approved by the Planning Board unless evidence satisfactory
to the Board is presented that adequate provision will be made for supply of water and
disposal of sewerage for each lot in the subdivision which is to be built upon.
Satisfactory evidence of adequate provision of the supply of water and disposal of
sewerage shall be as follows:

a. Where private septic systems and/or wells are proposed, Board of health review as
required by MGL Ch.41, Section 81U is required prior to Definitive plan approval.
In such cases, no building or structure shall be placed on any lot without the consent
of the Board of Health. Final approval of a plan shall be conditioned upon
compliance with the recommendations of the Board of Health.

b. Where public water and/or sewer lines are proposed, and water and/or sewer lines are
currently located adjacent to the proposed project where direct connection to existing
lines is proposed and where such project is located entirely within the applicable
District(s) boundaries and where there is no moratorium on new tie-ins for water or
sewer as applicable, a letter from the applicable District(s) or approval authority
indicating that there is adequate capacity to serve the project as proposed and that the
project can be accommodated subject to reasonable conditions without causing
municipal water flow characteristics off-site to fall below the standards adopted by
the applicable District(s) shall serve as adequate evidence of the availability of water
or sewer. However, in no case shall construction of any approved project commence
until full review and final water and/or sewer approvals are obtained as applicable.

c. Where the project is located within an existing water and/or sewer District, but water
and/or sewer lines are not located adjacent to the proposed project, the applicant must
obtain a letter from the applicable District(s) indicating that that the District(s) allows
extensions of existing utility lines to the project site subject to reasonable permitting
requirements, and the requirements of paragraph b., prior to Planning Board approval.

d. Where a proposed project is proposing public water and/or sewer and is located
outside of the applicable water or sewer district, final acceptance into the relevant
district and the requirements of paragraphs b. and c., above shall be required prior to
approval of a Definitive Subdivision Plan.
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3. Where applicable, there shall be no construction on any portion of a subdivision until a
sewer extension permit is obtained from the Department of Environmental Protection.

E. OPEN SPACE:

Before approval of a plan, the Planning Board may also in proper cases, require the plan to show
a park or parks suitably located for playground or recreation purposes or for providing light and
air. The park or parks shall not be unreasonable in area in relation to the land being subdivided
and to the prospective uses of such land. The Planning Board may by appropriate endorsement
on the plan require that no building be erected upon such park or parks for a period of 3 years
without its approval.

F. PROTECTION OF NATURAL FEATURES:

Due regard shall be shown for all natural features, such as large trees, water courses, scenic
points, historic spots and similar community assets, which, if preserved, will add attractiveness
and value to the subdivision. Developers will demonstrate compliance with the Town of
Leicester Forest Cutting and Wetland General Bylaws, as appropriate and indicate resource areas
on the plan.

G. LOT SIZES:

Proposed lots shall be in conformance with the Town's Zoning By-laws for the zoning districts in
which the subdivision is located.

H. ENVIRONMENTAL ANALYSIS:

Any subdivision creating frontage potentially allowing ten (10) or more family units shall be
based upon an Environmental Analysis.

For definitive subdivision proposing a layout of only a portion of a large area under one
ownership, determination of requiring an environmental analysis under this section shall be
based upon the number of family units that could potentially be proposed for the entire property.
In addition for subdivisions of fewer than 10 family units, the Planning Board may require that
certain of the following be submitted where such information is necessary to evaluate the plan
because of special circumstances of the site or proposal.

Environmental Analysis shall be prepared, at the developer's expense, by an interdisciplinary
team to include a Land Surveyor, Civil Engineer and Architect or Landscape Architect, unless
otherwise agreed to by the Planning Board. The following documentation is required from each
such analysis:

1. Aset of plans at uniform scale shall be submitted, encompassing the entire subdivision on a
single sheet no larger than 24" x 36" showing the following:

a.) The same data as on the Definitive Plan

b.) Topography at two foot contour intervals, with graphic drainage analysis; indication
of annual high water mark, location of existing structures, including fences and walls,
and watershed boundaries.
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f)

Vegetation cover analysis, including identification of general cover type (wooded,
cropland, brush, wetland, etc.); location of all major tree groupings, plus other
outstanding trees or other botanical features; important wildlife habitats; and
identification of areas not to be disturbed by construction.

Soil types, based on United State Department of Agriculture (USDA) soils study;
approximate ground water level, location and results of soil percolation or other sub
surface tests.

Visual analysis, including analysis of scenic vistas, and locations of visual
prominence.

Location of surface water bodies, wetlands, aquifer or recharge areas for existing or
potential drinking water supplies.

2. A narrative statement shall also be submitted, documenting the following, with reference to
the above maps as germane:

a.)
b.)

c.)

d.)

e.)

f)

g.)

Impact upon surface water quality and level.
Impact upon ground water quality and level.

Effects on important wildlife habitats, outstanding botanical features, scenic or
historic sites or buildings.

Capability of soils and vegetative cover to support proposed development without
erosion, silting or other instability.

Relationship to Massachusetts General Laws, Chapter 131, Sections 40, (Wetlands
Protection Act) and Town Wetland Bylaw.

The report shall estimate the proposed traffic flow in relation to the roadways giving
access to the subdivision.

The report shall estimate the effect of the project on public services, such as water,
sewer, schools, police, fire and highway department.

SECTION VI. REQUIRED IMPROVEMENTS FOR AN

APPROVED SUBDIVISION:

The following improvements shall be made without expense to the Town, and consistent with the
Typical Street Cross Section included in these regulations. In the absence of provision to the
contrary, materials and methods shall be consistent with the current edition of the Massachusetts
(D.P.W.) Highway Department Standard Specifications for Highways, Bridges and Waterways,
as amended.
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A. PREPARATION AND SURFACING OF ROADWAY:

1. The entire width of the right-of-way shall be cleared of all stumps, brush, roots, boulders,
like material and trees not intended for preservation.

2. Pavement shall be constructed 28 feet wide, exclusive of curbing, and centered within the
right-of-way.

3. All materials not suitable for foundation material shall be removed from an area two feet
wider than the paved width and to the depth of at least 15 inches below grade. Peat, silt, loam
or similar yielding materials shall be removed to a firm foundation.

4. Traveled ways shall be provided with a foundation consisting of at least 12 inches compacted
thickness of good binding gravel satisfactory to the Planning Board or designated agent,
clean, free of organic matter, and containing no stones over 6 inches in diameter. The gravel
shall be spread in two layers, and rolled with a 10-14 ton roller true to line and grade to
conform with the Typical Street Cross-Section and the street profiles. Any depressions that
occur, either during or after rolling, must be filled with additional gravel and rolled until the
surface is true and even. The Planning Board may require streets to be re-excavated if
foundation material is placed prior to plan approval and inspection of the road sub-
foundation.

5. A tack coat of 1/2 gallon a square yard will be applied prior to application of base course of
pavement.

6. The wearing surface of roadways and driveways within the right-of-way shall be 2 two
course Type I-1 bituminous concrete pavement, applied with a 2 inch after compacting base
course and a 1 inch after compacting finish course, in accordance with the Massachusetts
(DPW) Highway Standard Specifications 460. The base course shall be applied after the
treated roadway has been subjected to traffic for a time specified by the Town agent, and
shall be weathered through at least one winter before the finish course shall be applied. The
Town will not plow snow in any subdivision street that does not have a Binder course.

7. Driveway entrances shall be designed and constructed consistent with regulations approved
by the Planning Board or designated agent.

B. STORM DRAINAGE SYSTEM:

1. A complete storm drainage system shall be installed as shown on the Definitive Plan and as
follows:

a.) Piping shall be concrete unless protected corrugated aluminum is approved by the
Planning Board. Piping with less than 36 inches of cover shall be of reinforced
concrete.

b.) Catch basins and manholes shall be at least 6 feet deep and 4 feet in diameter at a
point 2 1/2 feet below the bottom of the frame (inside measurement). They shall be
constructed of cement plastered concrete blocks or precast concrete units. Grate and
frame shall be State standard. Catch basins shall provide a sump extending not less
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C.

than 30 inches below pipe invert. Granite headers shall be placed in back of all Catch
basins. On grades of 4% or more, pavement surface shall be shaped for two feet all
around catch basin grates to allow such grates to be set 2 1/2 inches below normal
street grade at that point.

c.) Open brooks or tributary ditches shall be shaped to a cross section and gradient, and
provided with stream bottom hardening, all acceptable to the Planning Board or
designated agent.

WATER SYSTEMS AND FIRE PROTECTION:

Water pipes and hydrants will be placed in accordance with the appropriate water commissioners
but, with the approval of the Planning Board. Subdivision of 5 or more homes, not having
connections to a public water supply, shall provide a system of fire protection in the form of
cisterns, holding ponds, etc. as per requirements of the Leicester Fire Department.

D.

1.

SEWER SYSTEM:

When in the opinion of the Planning Board the subdivision way\\FILESRV\groups\Town
Planners Office\Subdivision Regs\2006 Regs & forms\D-25027120-gl.html - G48 is located
in proximity to the public sewer system and the connection is consistent with the public
health and welfare and the subdivision control law, then the developer shall provide said
sewer connection. When the subdivision is in proximity to a proposed sewer extension for
which appropriation has been authorized by District meeting action, the subdivision shall be
sewered so that such connection can be made as such extension progresses. Where gravity
connection is not feasible, a lift station shall be located and installed in accordance with the
requirements of the appropriate sewer district. Common sanitary sewers within the
subdivision shall be installed under the supervision of and in accordance with the
requirements of said sewer district and approval of the Planning Board.

Individual or private sewer systems will be permitted only under conditions other than the
above, and design and installation of such individual or private sewer systems shall be under
the supervision of the Board of Health in strict compliance with 310 CMR 15.00 of the State
Environmental Code Title VV: Minimum Requirements for the Sub surface Disposal of
Sanitary Sewerage.

UNDERGROUND WIRING AND LIGHTING:

All wiring, cables and other appurtenances of electric power, and telephone shall be placed
underground within the limits of the street right-of-way, except where such underground
installation would, in the judgment of the Planning Board, cause undue hardship by reason of
topography, subsoil conditions, or other site peculiarities, or by reason of the existing
development pattern. Electric power cables shall be not less than 30 inches below finish
grade.

A street lighting plan shall be prepared in conjunction with the Massachusetts Electric
Company and presented to the Planning Board
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3. Street lights shall be required at the following locations: school bus stops; intersections; cul-
de-sac ends; sharp radius curves; pedestal type mounted group mailboxes; fire hydrants (and
including dry hydrants or other fire department designated water locations); and other areas
where safety is of concern.

F. UTILITY LOCATION:

Fire hydrants shall be located as close as possible to the outside of the right-of-way. Water mains
shall be located 7 feet horizontally in from the edge of the right-of-way on the side selected by
that utility, gas mains 4 feet in from the same edge of the right-of-way, and telephone, electricity,
and any other cable utilities located 7 feet in from the street sideline on the opposite of the right-
of-way.

G. SIDEWALKS:

1. Sidewalks shall be installed on both sides of all streets within a subdivision. Sidewalks shall
be not less than 5 feet in width, shall be located as close as is feasible to the street side line,
and shall slope toward the curb with a slope of 3/8 inch per foot.

2. Preparation of the base shall be accomplished by removing material to a depth of 10 inches
below finished designed grade. Any soft spots of undesirable material shall be removed and
replaced with gravel. The excavated area shall be filled with 8 inches of gravel and rolled.

3. Forms shall be set to grade, then two 1 inch layers of type | bituminous concrete shall be
placed, except at driveways, the thickness shall be two 1 1/2 inch layers.

H. MONUMENTS:

Granite or concrete monuments not less than 34 inches long and not less than 5 inches square,
shall be placed so as to define the location of all street rights-of-way, be placed at all street line
angle points, points of curvature, and street line intersections, and be spaced not more than 1,000
feet apart.

Permanent monuments shall not be set until all street or utility construction that might destroy or
disturb their location has been completed. Prior to release of security, the developer's land
surveyor shall furnish the Board with a letter certifying that the monuments have been placed
precisely as indicated on the Definitive Plan.

l. STREET SIGNS:

Street signs shall be furnished and erected, conforming with street signs used by the Town,
identifying each street at each intersection within the subdivision and in conformity with the
Town of Leicester E911 plan and approved by the E911 personnel.

J. CURBING:

Curbing is required lining both sides of all streets. All curbing shall be of Type I-1 Class 1
bituminous concrete modified Cape Cod berm formed by a berm machine and placed on a
satisfactory base, except at granite curb inlets. Modified Cape Cod berm shall be as shown on the
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Bituminous Concrete Berm Modified Type "A" Detail included in these Rules and
Regulations..."

K. GRADING OF SLOPES:

All slopes resulting from grading streets and sidewalks shall not exceed 1 foot vertical to 3 feet
horizontal in fill; 1 foot to 2 feet in cut; and 1 foot to 3/4 foot in ledge. Slope easements or
retaining walls shall be employed where slopes cannot be contained within street sidelines.

L. PLANTING:

Existing trees which, in the opinion of the Board, are suitable for street trees shall be preserved,
and where such are inadequate, shade trees having a trunk diameter of at least two inches shall be
planted, usually to be spaced not more than 40 feet apart. The planting space between sidewalk
and the roadway or street side line shall be loamed, seeded and rolled to the satisfaction of the
Planning Board.

M. SAFETY:

1. All precautions should be taken by the developer and his subcontractors to observe common
sense safety requirements. The Board designates the Building Inspector to report all unsafe
activities in preparation of the subdivision to the Board. Holes greater than 5 feet in depth
and soil piles higher than 5 feet, or materials stacked in an unsafe manner shall not be
allowed unless the area is adequately protected.

2. The location of pedestal type mounted group mailboxes shall be reviewed and approved by
the Planning Board. Pedestal type mounted group mailboxes, if required, shall not be located
at intersections or along sharp radius curves.

N. CLEANING UP:

Before sale of a lot, the subdivider shall clean up any debris thereon, caused by street
construction and installation of utilities, all trees removed to allow for construction shall be
disposed of outside of the subdivision. All stumps and boulders shall be buried within designated
areas approved by the Planning Board.

All areas within the street lines destroyed or altered in construction operations shall be restored
to vegetation or other finish satisfactory to the Board.

0. INSPECTION:

Inspections shall be arranged for as outlined by the Planning Board upon approval of the
Definitive Plan. No backfilling or covering of any pipe shall be permitted until approval by the
Planning Board or designated agent.

P. AS-BUILT PLANS:

Upon completion of construction, and before release of the performance guarantee (See Section
IV.), the subdivider shall have prepared and submit on mylar, with three paper copies and a
digital copy (in AutoCad.dwg format or other format acceptable to the Planning Board), As-Built
Plans at 1" = 40", which shall indicate the location of the following as built:
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Street right-of-way layout and property sidelines of abutting parcels.
Edge of pavement, curbs and berms.

Underground utilities, including sewers, water mains, drainage culverts. All manholes,
valves, services, or other appurtenances to the utility shall be shown.

Detention or drainage facilities which serve the roadway proposed for acceptance,
including grading, outlet or inlet control structures, rip-rap, or other features of the
detention area.

Mainline underground cable television, electric conduit and telephone trench. Trench
locations may be shown schematically.

6. Appropriate details of construction, showing the technical manner of construction

Monuments

The accuracy of such As-Built plan shall be certified by a Registered Land Surveyor. In addition,
a Professional Civil Engineer shall certify that all construction was executed in conformance
with the subdivision regulations and with all requirements agreed upon as a condition to plan
approval. The developer shall be responsible for the repair of this work for a period of one (1)
year following original approval of same.

Q.

2.

ROAD ACCEPTANCE:

Street acceptances within a subdivision are the financial and legal responsibility of the
subdivider.

When a road or street in a subdivision has been completed in a manner fulfilling the
requirements of the Board, the subdivider may request the Board to inspect the road in
order to give a recommendation to the Board of Selectmen who will consider the question
of laying out said street or road under MGL Ch. 82, and the additional requirements of
the Town of Leicester Board of Selectmen, including review and recommendation by the
Road Conversion Committee.

The Board shall require submission of the following information a minimum of six (6)
months prior to a scheduled Town before making a recommendation to the Board of
Selectmen, and all deficiencies identified must be fully addressed a minimum of 2
months prior to Town Meeting:

a.) The following plans, which shall be separate plan sets, independently numbered, and
identified by a Cover Sheet:

I.) Acceptance Plan. An Acceptance Plan of all street right-of-ways and easements
shall be submitted. The Acceptance Plan shall be submitted on mylar sheets, with
three copies printed on paper and a digital copy (in AutoCAD .dwg format or
other format acceptable to the Planning Board), prepared in accordance with
requirements for retracement survey as defined under Massachusetts General Law
41, Section 81X, and suitable for recording at the Worcester District Registry of
Deeds.

Leicester Subdivision Regulations, 7/2021 25


https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXIV/Chapter82

R.

ii.) As-Built Plan. A separate As-Built Plan shall be submitted of all roads proposed
for acceptance. The As-Built plan shall be submitted in accordance with Section
VI.P., above.

b.) All information required under Section IV.C.1.

c.) A certificate by a registered land surveyor indicating that all permanent monuments
are in place and are accurately located.

c.) Three (3) copies of a legal description by metes and bounds of each road and
easement considered for acceptance by the Town.

d.) Three (3) copies of the proposed deed conveying the fee in the street plus any
associated easements to the Town, and legal evidence that the fee in the street has not
been inadvertently conveyed to abutting lot owners.

e.) Written certification from the applicable Water and/or Sewer District(s) that the final
water and/or sewer system(s) has been approved by said District(s).

f.  Written certification from the Fire Department that the fire hydrants have been
approved by the Fire Department

g. Certificate of compliance with conditions imposed on the subdivision by the
Conservation Commission under MGL Ch. 131, Section 40 and the Leicester
Wetlands Bylaw, as applicable.

h. Copy of recorded deed(s) and other instruments for any common land or public open
space, park or other such parcels contained within the subdivision.

i. written evidence from the Town treasurer that all property taxes owed to the Town for
land contained within the subdivision owned by the applicant or by the original
develop or his/her successors in interest have been paid to the Town.

INDUSTRIAL SUBDIVISIONS:

Industrial subdivisions shall conform to all requirements applicable to residential subdivisions
except as follows:

1.

Pavement thickness shall be three (3) inches and shall be placed in two (2) courses. The
bottom course shall be two (2) inches thick and the top one (1) inch. The top course shall not
be placed until all utility connections have been made to each lot.

Right-of-way will be fifty (50) feet.

Pavement width shall be thirty-six (36) feet between berms.

Berm radii at street intersections shall be fifty (50) feet minimum.

Roadway grades shall not exceed six (6) percent.

Looping streets and second exits should be provided to avoid cul-de-sac type turnarounds.

Travel lanes shall be marked in accordance with the latest Manual on Uniform Traffic
Control Devices, Commonwealth of Massachusetts, (DPW) Highway Department.
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SECTION VII. ADMINISTRATION:

A. AUTHORITY:

The Planning Board shall be the administrative, agency of these regulations and shall have all the
powers assigned them by Section 81 A to GG of Chapter 41 of the Massachusetts General Laws.

The Planning Board may assign appropriate Town agencies or officials as their agents to review
plans and inspect improvements.

The Planning Board on its own motion or on the petition of any interested person, shall have the
power to modify, amend or rescind its approval of a plan of a subdivision, or to require a change
in a plan as a condition of its retaining the status of an approved plan.

B. VARIATION:
1. WAIVER OF COMPLIANCE:

Strict compliance with the requirements of these rules and regulations may be waived only when,
in the judgment of the Planning Board, such action is in the public interest and not inconsistent
with the Subdivision Control Law. In waiving strict compliance, the Planning Board may require
such alternative conditions as will serve substantially the same objective as the standards or
regulations waived.

When in the opinion of the Planning Board any future development may cause increased traffic
to the ways on said plan, the Planning Board may issue waivers or waivers with conditions
subject to the developer's compliance with the regulations in place at the time.

2. CLUSTER OR PLANNED UNIT DEVELOPMENT:

The Planning Board will give consideration to suggestions offered by the subdivider that will
tend to provide for the most efficient use of the land in harmony with its natural features.

C. REFERENCE:

For matters that may arise during subdivision procedures that are not covered by these
regulations, the following are accepted as standards in their applicable portions, "Standard
Specifications for Highways and Bridges, Massachusetts (DPW) Highway Department” and
"Section 81 K to 81 GG of Chapter 41 of the Massachusetts General Laws" each as amended or
updated from time to time.

D. SEPARABILITY:

If any section, paragraph, sentence, clause or provision of these regulations shall be adjudged not
valid, the adjudication shall apply only to the material so adjudged, and the remainder of these
regulations shall be deemed valid and effective.
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E. AMENDMENTS:

These regulations or any portion thereof, may be amended, supplemented or repealed from time
to time by the Planning Board after a public hearing on its own motion or by petition.

The foregoing is a true copy of the Rules and Regulations adopted by the Planning Board of the
Town of Leicester on September 19, 1995, as amended on May 6, 2003, September 20, 2006,
and July 6, 2021.
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Appendix A: Application Forms

Note: Application forms may be updated periodically. Check with the Planning Board office or
go to the Planning Board’s web page at www.leicesterma.org to use the most current
forms. Application Forms on the web page are fillable forms.

FORM A. APPLICATION FOR ENDORSEMENT OF PLAN BELIEVED NOT TO REQUIRE
APPROVAL

FORM B. APPLICATION FOR APPROVAL OF PRELIMINARY PLAN
FORM C. APPLICATION FOR APPROVAL OF DEFINITIVE SUBDIVISION PLAN
FORM D. DESIGNER’S CERTIFICATE

Al
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Leicester Planning Board
ANR Plan Application

FORMA. APPLICATION FOR ENDORSEMENT OF PLAN BELIEVED NOT TO REQUIRE APPROVAL
Date:

Property Address:
Assessors Zoning
Map/Parcel: District:

Deed Reference
(Book/Page):

Plan Purpose:

To the Planning Board of the Town of Leicester:

The undersigned wishes to record the accompanying plan and requests a determination by said
Board that approval by it under the Subdivision Control Law is not required. The undersigned
believes that such approval is not required for the following reasons:

(Separate paragraphs are used to indicate alternative provisions. The applicant should select and
complete the paragraph or paragraphs pertinent to his case.)

[0 1. The accompanying plan is not a subdivision because the plan does not show a division of
land.

[0 2. The division of land shown on the accompanying plan is not a subdivision because every
lot shown on the plan has frontage of at least such distance as required by the Leicester
Zoning By-Law, which requires feet for erection of a building on such lot; and
every lot shown on the plan has frontage on:

a. apublic way or way which the Town Clerk certifies is maintained and used as a
public way, namely , or

b. away shown on a plan theretofore approved and endorsed in accordance with the
Subdivision Control Law, namely , or

c. aprivate way in existence prior to the date the Subdivision Control Law became
effective in the Town of Leicester, having, in the opinion of the Planning Board,
sufficient width, suitable grades, and adequate construction to provide for the needs
of vehicular traffic in relation to the proposed use of the land abutting thereon and
the buildings erected or to be erected thereon, namely

[ 3. The division of the tract of land shown on the accompanying plan is not a “subdivision”
because it shows a proposed conveyance/other instrument,
namely which adds to/takes away from/changes the size
and shape of, lots in such a manner so that no lot affected is left without frontage as
required by the Leicester Zoning Bylaw.

Page 1 of 2 rev. 7-2015
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[0 4. The division of land shown on the accompanying plan is not a subdivision because two or
more buildings were standing on the land prior to the date the subdivision control law
went into effect in the Town of Leicester, and one of such buildings remains standing on
each of the proposed lots shown on said plan. Evidence of the existence of such
buildings prior to the effective date of the Subdivision Control Law is submitted as
follows:

[0 5. Other reasons or comment (See M.G.L., Chapter 41, Section 81-L)

Applicant Information Owner Information* (if not the Applicant)
Name: Name:
Signature: Signature:
Address: Address:
Phone #: Phone #:
Email: Email:

*1f there is more than one owner, all must sign.

Surveyor/ Plan Preparer Contact Information:

Name: Compan){
Name:
Phone: Email:

g:\town planners office\forms & procedures\application forms\application - anr plan 7-2015.docx
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Leicester Planning Board
FORM B. PRELIMINARY SUBDIVISION PLAN APPLICATION

Date:

Property Address:

ASSessors
Map/Parcel:

Zoning
District:

Deed Reference
(Book/Page):

Plan Title:

Plan Dated:

Number of Lots:

Total
Acres:

Number & Type
of Housing Units:

Water Source:
(Select One)

L1 Private Well

Cherry Valley & Rochdale Water District

] Hillcrest Water District

Leicester Water Supply District

Sewer Source:
(Select One)

O Private Septic System

Cherry Valley Sewer District

L] Hillcrest Water District

O O O O

Leicester Water Supply District

[ oxford Rochdale Sewer District

Applicant Information

Owner Information (if not the Applicant)

Name: Name:
Company Company
Name: Name:
Signature: Signature:
Address: Address:
Phone #: Phone #:
Email: Email:
Plan Preparer Contact Information:
Name: Compan){
Name:
Phone: Email:

Primary Contact Information (this is the person staff will contact during the review process):

Name: Compan){
Name:
Phone: Email:

Page 1 of 2
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Application Checklist

Use this checklist to ensure you have provided all required information. See Town of Leicester
Subdivision Regulations for details. 3 copies are required except where noted.

O Application Form (Form B)

O Project Narrative including any waiver requests

O Plans (4 copies: 2-full-size & 2- 11”x17” or 12” x 18™)

O .pdf copy of all required submittals except checks (submit on USB drive with paper copies or email to
planning@Ieicesterma.org PRIOR to submittal)

O Fees (Please refer to the Planning Board’s Fee Regulations. Checks must be made out to the Town of Leicester

g:\town planners office\subdivision regulations\2021-07 subdivision regs & forms\application -preliminary subdivision 7-2021.docx
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Leicester Planning Board
FORM C. DEFINITIVE SUBDIVISION PLAN APPLICATION

Date:

Property Address:

ASSessors
Map/Parcel:

Zoning
District:

Deed Reference
(Book/Page):

Plan Title:

Plan Dated:

Number of Lots:

Total
Acres:

Number & Type
of Housing Units:

Water Source:
(Select One)

L1 Private Well

Cherry Valley & Rochdale Water District

] Hillcrest Water District

Leicester Water Supply District

Sewer Source:
(Select One)

O Private Septic System

Cherry Valley Sewer District

L] Hillcrest Water District

O O O O

Leicester Water Supply District

[ oxford Rochdale Sewer District

Check one of the following (and fill in where appropriate):
O a preliminary plan of the proposed subdivision has not been submitted to the Board.

A preliminary plan of the proposed subdivision, to which the accompanying plan conforms, was approved by

the Board on

with modifications, which modifications have been incorporated in the accompanying plan.

O
O a preliminary plan of the proposed subdivision was approved by the Board on ,
O

A preliminary plan of the proposed subdivision was disapproved by the Board on

Applicant Information

Owner Information (if not the Applicant)

Name: Name:
Company Company
Name: Name:
Signature: Signature:
Address: Address:
Phone #: Phone #:
Email: Email:

Page 1 of 2
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Plan Preparer Contact Information:

Name: Company
Name:
Phone: Email:

Primary Contact Information (this is the person staff will contact during the review process):

Name: Company
Name:
Phone: Email:

Application Checklist

Use this checklist to ensure you have provided all required information. See Town of Leicester
Subdivision Regulations for details. 3 copies are required except where noted (4 copies of
plans).

O Application Form (Form C)

Designer’s Certificate (Form D)

Certified Abutters List

Project Narrative including any waiver requests

Plans (4 copies: 2-full-size & 2- 11”x17” or 12” x 18”)

Drainage Analysis/ Stormwater Report

Environmental Analysis (required for any subdivision creating frontage potentially allowing ten (10) or more units)

.pdf copy of all required submittals except checks (submit on USB drive with paper copies or email to
planning@Ieicesterma.org PRIOR to submittal)

O ODoooooao

Fees (Please refer to the Planning Board’s Fee Regulations. Checks must be made out to the Town of Leicester

g:\town planners office\subdivision regulations\2021-07 subdivision regs & forms\application - definitive subdivision 7-2021.docx
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FORM D. DESIGNER'S CERTIFICATE

Date:

To the Planning Board of the Town of Leicester:

I hereby certify that the accompanying plan, entitled

and dated , Is true and correct to the accuracy required by the Rules
and Regulations of the Leicester Planning Board, and that all pertinent data are shown.

Registered Land Surveyor

[Seal]
Registration No.

Registered Professional Engineer

[Seal]
Registration No.

rev. 7-2021



Appendix B: Sample Covenant

COVENANT
Date:

Leicester, Massachusetts

KNOW ALL MEN BY THESE PRESENTS, that the undersigned has submitted an application
dated , to the Leicester Planning Board for approval of a definitive
plan of a subdivision of land entitled:

plan by , dated , and owned by:

, address:
land located |
and showing proposed lots. The undersigned has requested the Planning Board to approve

such plan without requiring a performance bond, the

IN CONSIDERATION of said Planning Board of the Town of Leicester in the county of
Worcester approving said plan without requiring a performance bond, the undersigned hereby
covenants and agrees with the inhabitants of the Town of Leicester as follows:

1. That the undersigned is the owner* in fee simple absolute of all the land included in the
subdivision and that there are no mortgages or otherwise of any of said land, except for those
described below, and that the present holders of such mortgages have assented to this
contract prior to its execution by the undersigned.

*1f there is more than one owner, all must sign. ““Applicant” may be an owner or his agent
or representative, or his assigns, but the owner of record must sign the covenant.

2. That the undersigned will not sell or convey any lot in the subdivision or erect or place any
permanent building on any lot until the construction of ways and installation of municipal
services necessary to adequately service such lot has been completed in accordance with the
covenants conditions, agreements, terms and provisions as specified in the following:

a. The Application for Approval of a Definitive Plan (Form C)

b. The Subdivision Control Law and the Planning Board’s Rules and Regulations
Governing this subdivision

C. The certificate of approval and the conditions of approval specified therein, issued by
the Planning Board, dated

d. The definitive plan as approved and as qualified by the certificate of approval.
e. Other documents specifying construction to be completed, namely:
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However, a mortagee who acquires title to the mortgaged premises by foreclosure or otherwise
and any succeeding owner of the mortgaged premises or part thereof may sell or convey any lot,
subject only to that portion of the covenant which provides that no lot be sold or conveyed or
shall be built upon until ways and services have been provided to serve said lot.

3. That this covenant shall be binding upon the executors, administrators, devisees, heirs,
successors and assigns of the undersigned and shall constitute a covenant running with
the land included in the subdivision and shall operate as a restriction upon the land.

4, That particular lots within the subdivision shall be released from the foregoing conditions
upon the recording of a certificate of performance executed by a majority of the Planning
Board and enumerating the specific lots to be released; and

5. That nothing herein shall be deemed to prohibit a conveyance by a single deed subject to
this covenant, or either the entire parcel of land shown on the subdivision plan or all lots
not previously released by the Planning Board.

6. That the undersigned agrees to record this covenant with the Worcester District Registry
of Deeds, forthwith, or to pay the necessary recording fee to the Planning Board in the
event the Planning Board shall record this agreement forthwith. Reference to this
covenant shall be entered upon the definitive subdivision plan as approved.

7. A deed of any part of the subdivision in violation of the covenant shall be voidable by the
grantee prior to the release of the covenant; but not later than three (3) years from the
date of such deed, as provided in Section 81-U, Chapter 41, M.G.L.

8. That this covenant shall be executed before endorsement of the approval of a definitive
subdivision plan by the Planning Board and shall take effect upon the endorsement of
approval.

0. Upon final completion of the construction of ways and installation of municipal services
as specified herein, on or before , the Planning

Board shall release this covenant by an appropriate instrument, duly acknowledged.
Failure to complete construction and installation within the time specified herein or such
later date as may be specified by the Planning Board with a written concurrence of the
applicant, shall result in automatic rescission of the approval of the plan. Upon
performance of this covenant with respect to any lot, the Planning Board may release
such lot from this covenant by an appropriate instrument duly recorded.

10. Nothing herein shall prohibit the applicant from varying the method of securing the
construction of ways and installation of services from time to time or from securing by
one, or in part by one and in part by another of the methods described in M.G.L., Chapter
41, Section 81-U, as long as such security is sufficient in the opinion of the Planning
Board to secure performance of the construction and installations; and

For title, see deed from , dated :
recorded in Worcester District Registry of Deeds, Book , Page , or
registered in Worcester Land Registry District as Document No. , and noted on
Certificate of Title No. , In Registration Book , Page

The mortgagee agrees to hold the mortgage subject to the covenants set forth above and agrees
that the covenant shall have the same status, force, and effect as though executed and recorded
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before the taking of the mortgage and further agrees that the mortgage by subordinate to the
above covenant.

, spouse of the undersigned applicant hereby agrees that such
interest as I, we, may have in the premises shall be subject to the provisions of this covenant and
insofar as is necessary releases all rights of tenancy by the dower of homestead and other
interests therein.

IN WITNESS WHEREOF we have hereunto set our hands and seals this of
2

Majority of the Leicester Planning Board

owner

Mortgagee

One acknowledgement must be completed for each of the following: Planning Board
representative, Owner or owners, Mortgagee

COMMONWEALTH OF MASSACHUSETTS

On this day of , 20___, before me the undersigned notary public, personally
appeared

representing
proved to me through satisfactory evidence of identification, which was

, to be the persons whose name(s) are signed on the
preceding or attached document, and acknowledged to me that they signed it voluntarily for its
stated purpose.

Notary Public
My commission expires

All
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Appendix C: Typical Street Cross Section & Turning Radius
Template
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|Note: the Fire Department may periodically update this template to accommodate changes in fire apparatus.
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