LOCATION: Select Board Conference Room, 3 Washburn Sq, Hybrid

PUBLIC NOTICE POSTING REQUEST
OFFICE OF THE LEICESTER TOWN CLERK

ORGANIZATION: Select Board

MEETING: X PUBLIC HEARING; | =3
DATE:_December 12, 2022 TIME: 6:00pm ‘w ii:’

™

REQUESTED BY: Chris Vitale, Assistant Town Administrator e > m

Agenda packet and associated documents can be found at www. leicesterma.org/bos. This agenb’%"_ﬁsts '['EJH mt;ffers
anticipated for discussion; some items may be passed over, and other items not listed may be brought uﬁor L%ussion to
the extent permitted by law. Votes may be taken on any item brought before the Board at its meeting. Select Board meetings
are recorded by LCAC. Any member of the public planning to record the meeting must first notify the Chair. PLEASE SILENCE
ALL CELL PHONES DURING THE MEETING

https://meet.goto.com/364032797
(571) 317-3122; Access Code: 364-032-797

CALL TO ORDER/OPENING
VETERANS POEM

1. EXECUTIVE SESSION

a.

To conduct strategy sessions in preparation for negotiations with nonunion personnel or to conduct
collective bargaining sessions or contract negotiations with nonunion personnel pursuant to M.G.L. c.
30A, §21(a)(2), (7) and Public Records Law, G.L. c. 4, s. 7(26), and to discuss privileged written legal
opinion pursuant to Suffolk Construction v. DCAM, 449 Mass. 444 (2007) — Police Chief;

To discuss strategy with respect to collective bargaining pursuant to M.G.L. c. 30A, §21(a)(3), (7) and
Public Records Law, G.L. c. 4, s. 7(26), to discuss privileged written legal opinion pursuant to Suffolk
Construction v. DCAM, 449 Mass. 444 (2007) - Police Department & Police Supervisor's Union:

To consider the purchase, exchange, lease, or value of real property if the chair declares that an open
meeting may have a detrimental effect on the negotiating position of the public body. pursuant to
M.G.L. c. 30A, §21(a)(6),(7) and Public Records Law, G.L. c. 4, s. 7(26), to discuss privileged written legal
opinion pursuant to Suffolk Construction v. DCAM, 449 Mass. 444 (2007) — Campus Property
Disposition.

Meeting with Town Counsel with respect to potential litigation with the Leicester Water Supply District
regarding maintenance of fire hydrants pursuant to M.G.L. c. 30A, §21(a)(3), (7) and Public Records
Law, G.L. c. 4, s. 7(26), to discuss privileged written legal opinion pursuant to Suffolk Construction v.
DCAM, 449 Mass. 444 (2007).

2. SCHEDULED ITEMS

PUBLIC COMMENT PERIOD

CIVIC ANNOUNCEMENTS
a.
b.

Town Hall Closed Monday, December 26, 2022 (Christmas)
Town Hall Closed Monday, January 2™, 2022 (New Year’s Day)
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RESIGNATIONS & APPOINTMENTS

Truck Driver/Laborer (withdrew application)
b. Christopher Harrington - Full Time Paramedic
c. James Whittemore - Per Diem EMT

d. Blake Lentine — Per Diem EMT

o

OTHER BUSINESS

a. Special Town Meeting Recommendations; Signing of the warrant
b. Approve Police Chief Contract Extension
c. Approve FY23 Community Compact Efficiency & Regionalization Grant Contract — Online Permitting
d. 2022 License Renewals (Cont.)
e. Alcohol Certification 2023
f.  Accept LPD Donation
g. Accept Linda Colby Donation (Town Common sign)
h. Expand FBAC from one member of the public to two
i. Becker key discussion
j. Electricity contract — Constellation New Energy

- r~J
MINUTES : RE S o
a. November 1, 2022 re |m
b. November7,2022 -;‘, SR o
c. November 21,2022 g W
REPORTS = ﬁ; = e,
a. Student Liaison Reports T»’-‘a (_Lg =

b. Select Board Reports i

ADJOURN

Page 2 of 2



Leicester EMS
Department

Memo

To: Leicester Selectboard

From: Brian D. Kelley, Interim EMS Director

Date: December 8, 2022

Re: Paramedic and EMT Appointments

On December 6" and December 8", several Leicester EMS Supervisors and | interviewed a
series of candidates for both Full-Time and Per-Diem employment at Leicester EMS. As a
result, the supervisors and | recommend the following individuals for appointment to Leicester
EMS:

o  Christopher Harrington, Full-Time Paramedic

e James Whittemore, Per-Diem EMT

e Blake Lentine, Per-Diem EMT

Unfortunately, due to being on-duty at my full-time job, I will not be able to attend the
appointment in person but will make every effort to log-in remotely. Lt Colleen Plante will be
in attendance in person in the event that | am unavailable to remote it.



Town of Leicester, Massachusetts

Special Town Meeting
Warrant

Special Town Meeting — January 10, 2023 — 7:00PM

“In the Hands of the Voters”

Meeting location:
Town Hall Gymnasium
3 Washburn Square
Leicester, MA 01524

Version 2 - Published 11/22/2022



SPECIAL MESSAGE FROM THE MODERATOR
COVID-19 PRECAUTIONS

Extensive efforts on the part of multiple members of the Leicester Town staff have
been made to create a safe environment with effective social distances. To that end, I
will be enforcing the following rules for attendance, per my authority under MA
General Laws.

1. Per Leicester Town By-Laws, Town Meeting is open only to registered
voters. No one who is not a registered voter in the Town of Leicester will be
admitted to the meeting. The exceptions are non-resident department heads, the
press, and those employed as legal representatives of persons with business on
the warrant.

2. While the Governot’s COVID Order No. 31 has been rescinded, attendees are
encouraged to take whatever precautions they feel necessary to feel comfortable
attending Town Meeting.

3. There will be an ample supply of hand sanitizer available at the meeting. Please
use as needed.

4. Please arrive early. Check in will be slowed by the requirements of social
distancing and to allow checkers working under challenging circumstances to
process voters as efficiently as possible.



Town Rules & Procedures Review

Each Town Meeting is a formal legislative body. As such, we are governed by both Massachusetts General
Laws and Chapter Two of Leicester’s Town By-Laws. Our proceedings follow “Town Meeting Time, A
Handbook of Patliamentary Law”, and tradition.

As members of the town meeting, voters have the right, if they so choose, to present opinions and to ask
questions through the moderator in relation to the motion under discussion, and only to the motion under
discussion.

A voter wishing to address the meeting through the moderator should approach the microphone and must
identify themselves and state their address each time they address the meeting. If it seems that the Moderator
is not aware of your desire to speak, please give some signal so that you will be recognized. If you are not able
to get to the microphone, please give a signal and a teller or volunteer will bring a microphone to you.

No person shall speak more than once on any question to the exclusion of any other person who may
desire to speak thereon, and no one may speak to any motion more than twice, except to clarify a point or
respond to a question through or from the moderator, and maximum time is ten minutes. Voters must stay on
topic with the motion at hand, and personal attacks or slurs of any kind will not be tolerated.

If you have a question as to why something is done in a fashion, feel free to ask. Raise that question or issue
with the statement, “Point of Order.”

If a member of this meeting wishes to move the question, that motion must be made from the microphone. A
motion to move the question will not be accepted from the floor. A motion to move the question simply
indicates that at least the individual offering the motion to move the question and person making the second
have heard all the debate they feel is needed. A seconded motion to move the question is not a debatable
motion. At such time, all debate will cease, and a vote is taken. A 2/3 majority is required for passage. If the
motion to move the question passes, we will immediately vote on the motion which was under discussion in
the hands of the meeting. If the motion to move the question is defeated, debate on the motion previously
under discussion will resume. This procedure is often misunderstood but is allowed and governed under the
By-Laws of the Town of Leicester.

Any motion undertaken by Town Meeting in Leicester may be reconsidered, meaning it can be brought up for
a vote a second time. The motion to reconsider a motion must be made within one hour of the taking of the
original vote on the motion in question. A motion cannot be brought forward for reconsideration more than

once.

Any motion made must be within the scope of the articles posted in the warrant and presented to the moderator

in writing.
Respectfully,

Doug Belanger - Town Moderator



Town of Leicester
Fall Special Town Meeting — January 10, 2023

WORCESTER, SS.
To a Constable in the Town of Leicester,

GREETINGS:

In the name of the Commonwealth of Massachusetts, you are hereby directed to notify and warn the Inhabitants of
the Town of Leicester qualified to vote in Town Elections and Town Affairs to meet at the Town Hall Gymnasium,
3 Washburn Square, Leicester, MA 01524 on Tuesday, the tenth day of January 2023 at 7:00 PM, then and there to
act on the following articles, namely:

ARTICLE 1 AMEND THE REVOLVING FUND BYIL AW
To see if the Town will vote to amend the revolving fund bylaw, as listed in the Town Meeting warrant
Or take any action relative thereto.

PROPOSED MOTION

Move the Town vote to amend the Town’s revolving fund bylaw, as follows:
To amend Columns A and C of the Former Becker Property Revolving Fund, with the annual fund
retention limit set at $500,000.00, as follows:

A B C D E F G
RevolvingFund Department, Board, | Fees, Charges or| Program or | Restrictions or Other Fiscal
Committee, Agency or [ Other Receipts Activity Conditions on | Requitements/ Years
OfficerAuthorized to | Credited to Fund Expenses Expenses Reports
Spend from Fund Payable Payable from
fromFund Fund
Leicester Schools  [Select Board/Town All fees’ charges  |All costs None None Fiscal Year
Campus Use [Administrator or other receipts associated with 2022 and
collected from the operation of subsequent
the use of the the former years
former campus BeCke? property,
including utilities

property; and any

maintenance,
other funds

repairs,
collected from oroundskeeping,
programs or and any and all
activities for the |other associated
use of the costs
property.

ADVISORY COMMITTEE RECOMMENDATION

SELECT BOARD RECOMMENDATION

DESCRIPTION

This article requests amendments to the revolving fund bylaw for the following purposes to adjust of the
language of the Former Becker Property Use fund. It is renamed, and allows all fees collected from uses and
events at the former campus to be placed in the fund. However, language involving gifts or donations are

4




Town of Leicester
Special Town Meeting — January 10, 2023

removed, as they cannot be placed in a revolving fund according to M.G.L. c. 44, § 53E "2 (a gift account
could be set up through M.G.L. c. 44, § 53A). Additionally, rental and lease payments are also removed, as
MGL requires such payments treated as general fund revenue.

VOTE REQUIRED FOR PASSAGE - Requires a simple majority vote per M.G.L. c. 44, § 53E V2

ARTICLE 2 AMEND THE ZONING BYLAW IN RELATION TO MARIJUANA TO MATCH CCC.
REGULATIONS.

To see if the Town will vote to amend Sections 1.3 (Definitions), and Section 3.2.03 of the Zoning Bylaws as
annotated below:

Marijuana Establishments 7/29/2021

A. Amend Section 1.3 (Definitions), by inserting new definitions and amending existing definitions, as
follows (new texts are undetlined, text to be deleted is notated):

MARIJUANA COURIER: an entity licensed to deliver Finished Marijuana Products, Marijuana
Accessories and Branded Goods directly to Consumers from a Matijuana Retailer, or directly to Registered
Qualifying Patients or Caregivers from a Medical Marijuana Treatment Center but is not authorized to sell
Marijuana or Marijuana Products directly to Consumers, Registered Qualifying Patients or Caregivers and is
not authorized to Wholesale,Warehouse, Process, Repackage, or White Label. A Marijuana Courier is an
additional license type under G.L. c. 94G, § 4(b)(1) that allows for limited delivery of marijuana or marijuana
products to consumers; and shall not be considered to be a Marijuana Retailer under 935 CMR 500.002:
Definitions or 935 CMR 500.050: Marijuana Establishments and shall be subject to 935 CMR 500.050(1)(b):

Control Limitations.

MARIJUANA DELIVERY LICENSEE: cither a Marijuana Courier or a Marijuana Delivery Operator_that

is authotized to deliver marijuana and marijuana products directly to consumers and as permitted, Marijuana
Couriers to patients and caregivers

MARIJUANA DELIVERY OPERATOR or: an entity licensed to purchase at Wholesale and Warehouse
Finished Marijuana Products acquired from a Marijuana Cultivator, Marijuana Product Manufacturer,
Microbusiness or Craft Marijuana Cooperative, and White Label, sell and deliver Finished Marijuana

Products, Marijuana Accessories and Marijuana Branded Goods directly to Consumers, but is not authorized
to Repackage Marijuana or MarijuanaProducts or operate a storefront under this license. A Delivery

Operator is an additional license type under G.LI. c. 94G, § 4(b)(1) that allows for limited delivery of

Marijuana or Marijuana Products to Consumers; and shall not be considered to be a Marijuana Retailer
under 935 CMR 500.002: Definitions or 935 CMR 500.050: Marijuana Establishments and shall be subject
to 935 CMR 500.050(1)(b): Control Limitations.

MARIJUANA ESTABLISHMENT: a licensed Marijuana Cultivator, Marijuana Testing Facility,
Marijuana ProductManufacturer, Marijuana Retailer, Marijuana Transporter, Delivery Licensee or any other
type of licensed marijuana-related business or businesses at a single location except a medical marijuana
treatment center.

MARIJUANA ESTABLISHMENT, NON-RETAIL: a marijuana establishment that does not involve
on-site retail sales to consumers, including Marijuana Cultivators, Marijuana Product Manufacturers that only
sell to Marijuana Establishments but not consumers, Marijuana Testing Facilities, and Marijuana
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Transportation or Distribution Facilities. Not to include Marijuana Outdoor Cultivator. /famended ATM
6/2/2020]

Remove - MARIJUANA RETAILER, CONSUMER SALES ONLY: a marijuana establishment
that involves on-site retail sales to consumers by Marijuana Coutier, excluding Marijuana Social
Consumption Operators.

B. Amend Section 3.2.03, by inserting new use #23 (and renumbering later uses), as follows:

3.2.03 BUSINESS SA | Ri1 R2 B CB I BI- L8
A & HB-2
23. | Marijuana Delivery Operator N N N Y SP SP SP Y

PROPOSED MOTION
Move that the article be accepted as written.

ADVISORY COMMITTEE RECOMMENDATION

SELECT BOARD RECOMMENDATION

DESCRIPTION

These amendments, which define and zone marijuana delivery operators, are recommended based on
comments made by the Attorney General’s Office regarding Article 16 of the October 26, 2021, Town
Meeting, which became obsolete after the CCC updated its regulations regarding delivery operations on
January 8, 2022. These recommended changes put the bylaw in harmony with the updated CCC definitions
and regulations.

VOTE REQUIRED FOR PASSAGE Requites 2/3s majority vote M.G.L. c. 40A, § 5

ARTICLE 3 STREET ACCEPTANCE — VIRGINIA DRIVE

To see if the Town will vote to accept as a public way the street known as Virginia Drive as laid out by the Select
Board and further authorize the Select Board, in the name and behalf of the Town, to acquire by gift, easements, and
appurtenant rights in and for said ways for the purpose for which public ways are used in the Town

Or take any action relative thereto.

PROPOSED MOTION
Move that the article be accepted as written.

ADVISORY COMMITTEE RECOMMENDATION

SELECT BOARD RECOMMENDATION

DESCRIPTION

This article seeks to have a portion of Virginia Drive to be accepted as a public way, which will allow the
Town to service it as such and qualify for additional Chapter 90 aid. The developer has made all the
improvements required by the Street Acceptance Committee.

VOTE REQUIRED FOR PASSAGE Requites 2/3ts majority vote under M.G.L. c. 40, §§ 4, 14.
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ARTICLE 4 AMEND THE ZONING BYILAW IN RELATION TO THE ADAPTIVE REUSE OVERLAY
DISTRICT

To see if the Town will vote to amend Section 5.10. of the Leicester Zoning Bylaws as annotated below (New text is
underlines, text be removed is notated, changes in capitalization are merely listed):

5.10. Adaptive Reuse Overlay District (AROD).
[Amended ATM 5/5/2008 and ATM 6/2/2020]

A. The purpose of the Adaptive Reuse Overlay District (AROD) is to:

(1) Provide specific regulations allowing for the reuse of municipal, religious, and historic
buildings and mill buildings in a way that promotes public health, safety and welfare and is in
keeping with the adjacent character of the neighborhood.

(2) Provide regulatory flexibility and intensification of use in municipal, religious, and historic
buildings and mill buildings to prevent disinvestment or deterioration of buildings that have
become obsolete for their original purposes.

(3) Allow for the reuse of municipal, religious, and historic buildings and mill buildings as a
means to increase the town's overall tax base, create employment opportunities, and ensure
efficient use of municipal services so as to not create a burden on these services.

(4) Encourage the adaptive reuse of historic buildings where such reuse would more
effectively promote, preserve, and enhance the architectural character of the surrounding
neighborhood than would the redevelopment of the site following the demolition of these
landmark structures.

B. Eligibility for Conversion
The following shall be eligible for conversion to those uses listed in Section D of
this bylaw:

(1) A municipal building located in any zoning district constructed more than sixty (60) years
ago. Remove if it was used for not less than fifteen (15) years for municipal use.

(2) Any existing structure having not less than 10,000 square feet constructed more than
sixty (60) years ago and historically part of a mill complex.

(3) Any existing structure used for one or more of the following religious uses for not less
than fifteen (15) years for religious use: churches, convents, schools, rectories, and parish halls.

(4) Any existing structure of not less than 5,000 gross square feet constructed more than sixty
(60) years ago and located within Leicester’s Architectural Conservation District.

C. Scope of Authority

The AROD is superimposed over all the underlying zoning districts in the Town. Except as specified in

this Section 5.10, the provisions of the underlying zoning districts shall remain in effect. The regulations

of this overlay district shall govern reuse, reconstruction or expansion of those buildings eligible for
conversion as described in Subsection B above. The Special Permit Granting Authority for an Adaptive
Reuse Development (ARD) under this section shall be the Planning Board. ARDs Remove: Adaptive Reuse
Developments which utilize any of the provisions of this Section 5.10 relative to use, parking, and/or
dimensional controls shall require a Sspecial Ppermit from the Planning Board. Applicants for Special
Permits under this section shall submit plans in compliance with the Leicester Planning Board Rules &
Regulations for Special Permit Applications.
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D. Uses Permitted
(1) Uses allowed by -right
The following uses are Remove: be allowed by-right:

a) Any uses permitted by- right in the underlying zoning district in which the
structure is located.

b) Conversion of former municipal buildings to private medical or professional
offices.

(2) Uses allowed by Special Permit
The following uses are allowed by Sspecial Ppermit and subject to Ssite Pplan Rreview:

a) Senior Village Development residential uses, Adult Day Care Facilities Remove: Facilties, and
Senior Village Community Centers as defined under Section 5.7.03

b) Multi-family
c) Professional or administrative offices
d) Community recreational center or personal training centers

e) Medical Clinic, Dental Office, Veterinarian Office, and Ancillary Offices
and Facilities

f) Community center or conference center with meeting rooms

g) Studios for art, drama, speech,
dance, or music

h) Retail

i) Indoor commercial recreation or health club

j) Research and Development uses including ancillary office use and electronic and
computer laboratories, but not including ancillary manufacturing, assembly, sale or resale or
storage for sale or resale of any goods, items, or material

k) Mixed-Use Development, Vertical Mix

[) Mixed-Use Development, Horizontal Mix

m) Brewery, Distillery, Winery

n) Brew Pub

0) Makerspace

Add: (p) Restaurant

Add: () Bed and Breakfast
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(3) Multiple or Mixed Uses: Any combination of uses allowed by -right in Add: Section D.(1), and

uses allowed by Sspecial Ppermit in Add:_Section D.(2), may be allowed provided they are compatible
with each other and maintain the public health, safety and welfare of the community.

(4) Uses required by MGL c400A, Section 3, such as public and private non-profit religious

and educational institutions are allowed in the AROD by- right subject to Site Plan Review.

E. Parking Requirements

(1) For all new buildings and structures and for reuse or substantial restoration of existing

buildings or structures within the AROD Remove: Adaptive Reuse Overlay District, the parking requirement
of Section 5.1 of the Zoning Bylaw shall apply.

(2) The Planning Board shall be authorized to modify parking, loading requirements,
dimensional requirements for off-street parking and loading areas; layout requirements and the
number of required spaces in conjunction with the grant of a Sspecial Ppermit pursuant to this
Section 5.10. This provision shall only apply to uses in the AROD Remove: Adaptive Reuse Overlay
District which are located in buildings or structures in existence as of the date of the adoption of
this Section of the Leicester Zoning Bylaw. In determining the appropriate reduction, the
Planning Board may give consideration to the hours of operation and/or usage of the proposed
uses within the development, the opinions of merchants, residents and municipal officials as to
the adequacy or inadequacy of parking spaces within the surrounding area, as well as other
relevant information. The decrease in number of required spaces shall not create undue
congestion, traffic hazards, or a substantial detriment to the neighborhood, and shall not
derogate the intent and purpose of this bBylaw.

F. Dimensional and Other Requirements

(1) The Planning Board, by Special Permit, shall have the authority to waive or modify
dimensional controls set forth in Section 4 of the Zoning Bylaw.

(2) The Site Development Standards for the underlying district are applicable. Where the
underlying district does not have Site Development Standards, the standards for the Business
(B) District shall apply. The Planning Board, through the ARD Sspecial Ppermit, may allow for
modifications of Site Development Standards where not feasible due to existing site constraints.

(3) For multi-family projects, the maximum number of dwelling units shall be established by
the Planning Board after reviewing the following criteria:

a) Existing structures

b) Proposed method and efficacy of stormwater disposal

c¢) Availability of water and sewer

d) Trip generation, traffic safety and internal site traffic

e) Character of the proposed ARDP and its relation to the surrounding neighborhood(s)

f) Character of the existing buildings and the potential for reuse thereof

g) Applicability of the Water Resource Protection Overlay District

h) Reports of the technical consultants of the Planning Board and all other reviewing boards
(4) Existing Buildings may be expanded provided that such expansion is consistent with the

building’s historic character and scale and does not cause substantial detriment. Additions shall
only be constructed on the side and/or rear of any historic building.
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(5) New Buildings may be constructed on the ARD site provided that the number, type,

scale, architectural scale, and uses within such new buildings shall be subject to Planning Board

approval. For all new structures or buildings, the dimensional requirements of the underlying

zoning district shall apply and, if applicable, to the extent that the dimensional requirements vary

depending Remove: dependent upon the use of the building, the pre- dominant use based upon gross floor
area utilized shall govern.

(6) All proposed signs shall comply with Section 3.2.07 of the Zoning Bylaw, except that if
the building and land on which situated are located in a single family district (SA, R1, R2), the
Planning Board may permit a sign of no larger than 10 square feet which identifies only the
building and its occupants.

(7) Proposed projects are encouraged to provide shared parking, bicycle and pedestrian
accommodations, Low Impact Development and Best Management Practices as it pertains to
Stormwater Management, consolidation of curbs cuts and driveways, and pervious
surfaces/green space as much as may be practicable while also retaining the historic character
of the site.

G. Standards for Approval

(1) As a condition of any Sspecial Ppermit for the an ARD Remove: Adaptive Reuse Project that
proposes 10 or more multi-family dwelling units, a minimum of ten (10%) of the total number of
dwelling units shall be required, in perpetuity, to be restricted to persons qualifying as moderate
income in accordance with the Massachusetts Department of Housing and Community
Development definitions of low and moderate incomes. This affordability requirement is
recommended but not required for live-work spaces associated with makerspaces.

(2) The proposed project preserves or enhances the historic significance of existing

buildings on or eligible to be on the State or National Register of Historic Places and, where
applicable, the eligibility of the same for listing on the State or National Register of Historic
Places as an individual property or a contributing property to an area.

(3) Any expansion of existing buildings on or eligible to be on the State or National Register

of Historic Places is consistent with the U.S. Secretary of the Interior's Standards for
Rehabilitation, as determined by the Leicester Historical Commission.

(4) The project shall have sufficient local infrastructure to accommodate the

proposed development.

(5) The proposed ARD does not cause substantial detriment to the neighborhood after
considering the following potential consequences

a) noise, during the construction and operational phases,

b) pedestrian and vehicular traffic,

¢) environmental harm,

d) visual impact caused by the character and scale of the proposed structure(s)., and

The Planning Board Remove: SPGA may attach such additional conditions and limitations to a Special Permit
granted under this Section as may be necessary to protect the neighborhood surrounding the
property, and as may be necessary to encourage the most appropriate use of the land and building to be
converted.

Or take any action relative thereto.

PROPOSED MOTION
Move that the article be accepted as written.

ADVISORY COMMITTEE RECOMMENDATION

SELECT BOARD RECOMMENDATION

DESCRIPTION

10
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The amendments to the Adaptive Reuse Bylaw are designed to increase the potential uses of large historic
buildings within the town, while allow for controls to be put in place through the special permit process.
These changes are requested specifically to allow greater options in repurposing the buildings on the former
Becker Campus which have been deemed surplus to the needs of the Town, but they apply to other Town
owned buildings, such as the former Memorial and Middle schools.

VOTE REQUIRED FOR PASSAGE Requites 2/3rds majority vote pursuant to MGL Chapter 40A, §5

ARTICLE 5 PETITION TO EXTEND POLICE CHIEF’S SERVICE TO THE TOWN

To see if the Town will vote to authorize the Select Board to petition the General Court to adopt a special act, as set
forth below, to allow Kenneth M. Antanavica to continue to serve in the Position of Police Chief until April 30, 2025,
provided, however, that the General Court may make administrative or editorial changes of form only to the bill,
unless the Select Board approves amendments thereto before enactment by the General Court, which amendment
shall be within the public purpose of said petition;

Be it enacted by the Senate and House of Representatives in General Court assembled, and by authority of the same
as follows;

Section 1. Notwithstanding any general or special law to the contrary, Kenneth M. Antanavica, Police Chief
of the Town of Leicester, may continue to serve in the position of Police Chief until April 30, 2025, until
the date of his retirement; provided, however, that he is mentally and physically capable of performing the
duties of his office. No further deductions shall be made from the regular compensation of Kenneth M.
Antanavica under Chapter 32 of the General Laws for any service subsequent to April 30, 2025, and upon
retirement, he shall receive a superannuation retirement allowance equal to that which he would have been
entitled had he retired on that date.

Section 2. This act shall take effect upon its passage.
Or take any action relative thereto.

PROPOSED MOTION
Move the article be accepted as written

FINANCE ADVISORY BOARD RECOMMENDATION

SELECT BOARD RECOMMENDATION

DESCRIPTION

Chief Antanavica will reach mandatory retirement age in April of 2023. Special legislation is required to allow
him to work beyond his retirement date, which this article proposes. The Chief is willing to stay on until the
Department is once more fully staffed and that a succession plan with training time has be put into place.
Toward that end, Chief Antanavica has proposed a one-year contract. The additional year sought in the
authorization is included as insurance in case the staffing and succession plan is not fully completed within
his contract period.

VOTE REQUIRED FOR PASSAGE Requires a simple majority vote

11
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ARTICLE 6 HCA STABILIZATION FUND GUIDELINES
To see if the Town will adopt the following guidelines for the expenditure of previously collected Host Community
Agreement (HCA) Funds:

Whereas on November 9, 2022, the Cannabis Control Commission (CCC) assumed responsibility for overseeing
regulation for the establishment and use of HCA fees;
Whereas new regulations regarding the collection and expenditure of HCA fees are expected over the next year;
Whereas the guidelines issued at that time are expected to look forward, and not refer back to HCA fees previously
collected;
Whereas, the Town of Leicester has previously collected HCA fees;
Whereas; the previous guidance issued by the CCC listed the potential expenditures below:

Possible costs included in community impact fees may include, but are not limited to:

o] Municipal inspection costs;

o Traffic intersection design studies;

o] Public safety personnel overtime costs;

o Environmental impact studies; and

o] Substance abuse prevention programming.

Whereas, the Town has not incurred any municipal costs, nor required any studies;
Whereas the presence of recreational programs and opportunities are believed to curtail substance abuse.

In the absence of such needs the Town, through the vote of Town Meeting, hereby restricts the expenditure of
previously collected HCA funds to substance abuse prevention programing for the following purposes, said funding
to be used for one-time purchases, not on-going programs:

1.) Maintenance and upkeep of recreational fields and facilities

2.) Security for such recreational fields and facilities

3.) Purchase of equipment, hardware, and software for recreational purposes
4.) Or other related items as determined by the Select Board

Or take any action relative thereto.

PROPOSED MOTION
Move that the article be accepted as written

ADVISORY COMMITTEE RECOMMENDATION

SELECT BOARD RECOMMENDATION

DESCRIPTION

The use of HCA fees has been loosely regulated since their establishment. The CCC has had no regulatory
power up until November 9, 2022, when legislation was signed making them the arbiter of how monies are
collected and spend going forward. The Town has yet to spend any HCA funds, opting to place them into
an HCA stabilization fund until we were given clear direction. In light of the CCC’s recent comments
regarding the use of previously collected HCA funds, the Select Board is interpreting the guidance given
previously to adopt a policy through Town Meeting of using the previously collected funds for recreational
purposes as a deterrent to substance abuse. As there is no telling currently what the guidelines will be for
future funding, it is recommended that the funds be used for one-time purposes so that programs don’t get
implemented with previously collected funds that can’t be used with new funds going forward.

VYOTE REQUIRED FOR PASSAGE Requires a simple majority vote.
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Town of Leicester
Special Town Meeting — January 10, 2023

ARTICLE 7 HCA STABILIZATION FUND EXPENDITURES
To see if the Town will vote to transfer the following sums from the HCA Stabilization Fund
or take any action relative thereto.

7A. MAINTENANCE AND IMPROVEMENTS AT ROCHDALE PARK

PROPOSED MOTION
Move the Town vote to transter $100,000 from the HCA Stabilization fund for maintenance, studies,
and physical improvements at Rochdale Park.

ADVISORY COMMITTEE RECOMMENDATION

SELECT BOARD RECOMMENDATION

DESCRIPTION
This transfer request seeks funding for tree removal, security lighting, field rehab, playground equipment,
bullpen and dugout repair, among other items to improve and upgrade Rochdale Park.

VOTE REQUIRED FOR PASSAGE Requires a 2/3tds vote pursuant to MGL Chapter 40, §5B.

7B. PURCHASE EQUIPMENT TO ESTABLISH AN AFTER-HOURS GAMING PROGRAM AT
LEICESTER HIGH AND MIDDLE-HIGH SCHOOLS

PROPOSED MOTION
Move the Town vote to transter $82,700 from the HCA Stabilization fund to purchase equipment to
establish an after-hours gaming program at Leicester High and Middle-High schools.

ADVISORY COMMITTEE RECOMMENDATION

SELECT BOARD RECOMMENDATION

DESCRIPTION

Passage of this article will allow for the purchase a total of thirty gaming computers, with associated
furnishings, in order to run an after-hours video gaming program at the schools. The goal of such a program
is to give students other opportunities for socialization and recreation when school is not in session. This
program, designed to run between 2:00 and 5:00 pm will give students additional options to be together in a
safe environment during the time of day when they are most likely to have free, unsupervised time. This will
offer a popular program to a wide number of students, many of which may not normally choose to participate
in after-school sporting programs or other activities.

VOTE REQUIRED FOR PASSAGE Requites a 2/3tds vote pursuant to MGL Chapter 40, §5B.

7C. CHANGE SOURCE OF FUNDING OF A PORTION OF ARTICLE 10 OF THE OCTOBER
18, 2022 SPECIAL TOWN MEETING.

PROPOSED MOTION

Move that the Town vote to change the source of funding that was approved as a portion of Article
10 of the October 18, 2022 Special Town Meeting, regarding a transfer of $100,000 from Free Cash for
the putpose of placing security cameras in Town parks and other locations from Free Cash to the
HCA Stabilization fund.
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Town of Leicester
Special Town Meeting — January 10, 2023

ADVISORY COMMITTEE RECOMMENDATION

SELECT BOARD RECOMMENDATION

DESCRIPTION

This transfer request is not for additional funds for the security camera project, but to change the source of
funding of the request that passed at the Fall Special Town Meeting. The Select Board believes that this
expenditure is a proper use of previously collected HCA funds, and that Free Cash needs to be conserved for
funding Campus operations and other uses. If this motion fails, the funding from the project will remain as
Free Cash.

VOTE REQUIRED FOR PASSAGE Requires a 2/3tds vote pursuant to MGL Chapter 40, §5B.

ARTICLE 8§ CITIZEN’S PETITION (ROCHDALE PARK FUNDING)

To see if the Town will vote to raise and appropriate and/or transfer from available funds $100,000 for rehabilitation
and maintenance at Rochdale Park
ot to take any other action relative thereto.

PROPOSED MOTION
Motion, if any, to be made by the petitioner.

ADVISORY COMMITTEE RECOMMENDATION

SELECT BOARD RECOMMENDATION

VOTE REQUIRED FOR PASSAGE Requires a simple majority vote

ARTICLE 9 CITIZEN’S PETITION (APPROPRIATION OF ARPA FUNDING)
To see if the Town will vote to appropriate 10% or $330,000 from the American Rescue Plan Act (ARPA) funds to

CARE (Community Advocates for Resource Engagement) for the purpose of developing a grant program to assist
Leicester businesses, departments, nonprofits, and volunteer organizations rebuild after the economic hardship
brought about by the Covid-19 pandemic

or to take any action relative thereto.

PROPOSED MOTION
Motion, if any, to be made by the petitioner.

ADVISORY COMMITTEE RECOMMENDATION

SELECT BOARD RECOMMENDATION

VOTE REQUIRED FOR PASSAGE Requires a simple majority vote
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Town of Leicester
Special Town Meeting — January 10, 2023

TOWN OF LEICESTER
SPECIAL TOWN MEETING
January 10, 2023

And you are hereby directed to serve this Annual Town Meeting Warrant by posting an attested copy in at least one
public place in each precinct of the Town, on the Town Clerk’s bulletin board, and on the bulletin board in the front
entry of the Town Hall, and also by serving a copy of said Warrant to the Moderator and the Town Clerk, not less
than fourteen (14) days before the day of 2022.

Given under our hand and seal of the Town on this day of. 2022

Respectfully submitted, Leicester Select Board

Chair

Date:

Pursuant to above warrant, I have notified and warned the inhabitants of the Town of Leicester by posting a
certified copy in the following precincts:

Precinct 1. Leicester Post Office,

Precinct 2. Redemption Center/Jan’s Beer Matt,
Precinct 3. Post Office in Rochdale,

Precinct 4. Leicester Country Bank for Savings;

and on the Town Clerk’s bulletin boatd, in the front entry of the Town Hall, with the Moderator, and with the Town
Clerk, not less than fourteen (14) days before the day of 2022,

Printed Name of Constable Signature of Constable
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MEMORANDUM OF AGREEMENT
BETWEEN

THE TOWN OF LEICESTER

AND
CHIEF KENNETH ANTANAVICA

On this the 5th day of December 2022, the Town of Leicester, a municipal corporation
(hereinafter the "Town") by the Select Board and Chief Kenneth Antanavica (hereinafter the
"Chief' or "Chief of Police") enter into the following Memorandum of Agreement for the
purpose of extending the contract previously entered into between the parties pursuant to
Massachusetts General Laws Chapter 41, Section 1080, as amended.

WHEREAS, the Town is desirous of continuing to secure the services of the Chief in the
administration of the Leicester Police Department (hereinafter the "Department"); and

WHEREAS, the Chief wishes to continue to perform the duties of the position of
the Chief of Police as provided herein and subject hereto; and

WHEREAS, the Town and the Chief previously entered into an Employment Agreement,
dated December 16, 2019 ("Original Contract"), a copy of which is attached hereto; and

WHEREAS, this Contract shall extend the terms of the Original Contract, including any
term of appointment, if any, and all terms of the Original Contract shall remain in full
force and effect until the termination of this Contract, unless otherwise modified herein.

NOW, THEREFORE, the Town and the Chief hereby and hereinafter agree to the
following terms and conditions as stated herein and subject to the statutory
references that shall be incorporated into this Contract.

Section1. @ TERM
The term of the Original Contract shall be extended until April 30, 2023.
This term shall automatically be extended until April 30, 2024 provided that
the Town has successfully passed and filed, and the Massachusetts General
Court has accepted, a Home Rule Petition permitting the Chief to continue in
the role of Police Chief for the Town.

Section 12. COMPENSATION

A. The Town agrees to pay the Chief of Police for services rendered under this
agreement an annual base salary of $146,168.04, subject to applicable
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withholdings and deductions, effective December 17, 2022, and continuing
through April 30, 2023. If this agreement is extended beyond April 30, 2023,
then the Town agrees to continue the same salary. If this agreement continues
to be extended beyond July 2023, then the Chief shall be entitled to receive
the same percentage increase in his annual based salary as provided for all
other non-union personnel.

IN WITNESS WHEREOF, the Parties hereto have executed this Contract as of the date first
above written.

The Town of Leicester For the Chief of Police
Acting by and through its
Selectboard

Allen R. Phillips Sr.- Chair Kenneth M Antanavica

Richard Antanavica- Vice Chair

Dianna Provencher- Second Vice-Chair

Herb Duggan Jr.- Member

John K. Bujak- Member
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OFFICE OF THE GOVERNOR
COMMONWEALTH OF MASSACHUSETTS
STATE HOUSE e BOSTON, MA 02133
(617) 725-4000

CHARLES D. BAKER KARYN E. PoLITO
GOVERNOR LIEUTENANT GOVERNOR

November 30, 2022
Dear Select Board Chair Allen Phillips:

It is with great pleasure that we inform you that the Town of Leicester has been awarded a
$62,765 grant through the Community Compact Cabinet’s Efficiency and Regionalization (E&R)
grant program. Once again, this grant program for Fiscal Year 2023 was highly competitive. Your
application was chosen because it clearly met the program’s overarching goal of driving the
implementation of regionalization and other efficiency initiatives that allow for long-term
sustainability.

We will be holding an award ceremony on December 6™ at the State House and hope you can
join us. An invitation for the awards ceremony and specific details was included in the same
email as this award notification. We look forward to seeing you on the 6!

Congratulations on participating in the E&R grant program and other Community Compact
Cabinet programs focused on Best Practices and IT initiatives, as these programs all help
municipalities spur continued success. We are pleased to see communities taking advantage of
the benefits the Community Compact Cabinet program offers.

Attached are the grant documents that must be completed to ensure the funds are delivered to
your community. This documentation should be sent to Jennifer McAllister
(mcallisterj@dor.state.ma.us) at the Division of Local Services as soon as possible, but no later
than January 15, 2023.

Sincerely,
Karyn E. Polito Michael J. Heffernan, Secretary

Lieutenant Governor Executive Office for Administration and Finance


mailto:mcallisterj@dor.state.ma.us

COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Executive Office for Administration and Finance (ANF), the Office of the Comptroller (CTR) and the Operational Services Division (OSD)
as the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy. Any changes to the official printed language of this form shall be
void. Additional non-conflicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, contract forms or other additional terms
as part of this Contract without prior Department approval. Click on hyperlinks for definitions, instructions and legal requirements that are incorporated by reference into this Contract. An
electronic copy of this form is available at www.mass.gov/osc under Guidance For Vendors - Forms or www.mass.gov/osd under OSD Forms.

CONTRACTOR LEGAL NAME: Town of Leicester COMMONWEALTH DEPARTMENT NAME: Executive Office for Administration and

(and dibla): Finance
MMARS Department Code: ANF

Legal Address: (W-9, W-4,T&C): 3 Washbum Square, Leicester, 01524 Business Mailing Address:

Contract Manager: Chris Vitale Billing Address (if different):

E-Mail: vitalec@leicesterma.org Contract Manager: Sean Cronin

Phone: (508) 892-7077 I Fax: E-Mail: croninse@dor.state.ma.us

Contractor Vendor Code: VC6000191851 Phone: 617-626-2381 I Fax:
Vendor Code Address ID (e.g. “AD001”): AD001. MMARS Doc ID(s):
(Note: The Address Id Must be set up for EFT payments.) RFR/Procurement or Other ID Number:
_X_ NEW CONTRACT __ CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prior to Amendment: 20

Enter Amendment Amount: $ . (or “no change”)

AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)
__ Amendment to Scope or Budget (Attach updated scope and budget)

__ Interim Contract (Attach justification for Interim Contract and updated scope/budget)

__ Contract Employee (Attach any updates to scope or budget)

__Statewide Contract (OSD or an OSD-designated Department)

__ Collective Purchase (Attach OSD approval, scope, budget)

X Department Procurement (includes State or Federal grants 815 CMR 2.00)
(Attach RFR and Response or other procurement supporting documentation)

__ Emergency Contract (Attach justification for emergency, scope, budget)

__ Contract Employee (Attach Employment Status Form, scope, budget)

__ Legislative/Legal or Other: (Attach authorizing language/justification, scope and | __ Legislative/Legal or Other: (Attach authorizing language/justification and updated
budget) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated by reference into this Contract.
_XCommonwealth Terms and Conditions __ Commonwealth Terms and Conditions For Human and Social Services

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
__ Rate Contract (No Maximum Obligation. Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

X Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being amended). $62,765

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must
identify a PPD as follows: Payment issued within 10 days__% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days__ % PPD; Payment issued within 30
days__ % PPD. If PPD percentages are left blank, identify reason: X agree to standard 45 day cycle __statutory/legal or Ready Payments (G.L. c. 29, § 23A); __only initial payment
(subsequent payments scheduled to support standard EFT 45 day payment cycle. See Prompt Pay Discounts Policy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract title, purpose, fiscal year(s) and a detailed description of the scope of
performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications.) Community Compact Grant: This award is being made
through the Community Compact Grant Program, authorized by Chapter 126 of the Acts of 2022, Section 2B, Item 1599-0026, to the Town of Leicester for the costs associated with:
implementation of an e-permitting system.

ANTICIPATED START DATE: (Complete ONE option only) The Department and Contractor certify for this Contract, or Contract Amendment, that Contract obligations:

X 1. may be incurred as of the Effective Date (latest signature date below) and no obligations have been incurred prior to the Effective Date.
__ 2. may be incurred as of ,20__, a date LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.

__ 3. were incurred as of ,20__, adate PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are
authorized to be made either as settlement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are
attached and incorporated into this Contract. Acceptance of payments forever releases the Commonwealth from further claims related to these obligations.

CONTRACT END DATE: Contract performance shall terminate as of June 30, 2024 with no new obligations being incurred after this date unless the Contract is properly amended,
provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for completing any
negotiated terms and warranties, to allow any close out or transition performance, reporting, invoicing or final payments, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor makes all certifications required under the attached Contractor Certifications (incorporated by reference if not attached hereto) under the pains and
penalties of perjury, agrees to provide any required documentation upon request to support compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and
Conditions, this Standard Contract Form including the Instructions and Contractor Certifications, the Request for Response (RFR) or other solicitation, the Contractor’s Response, and
additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor's Response only if made using the
process outlined in 801 CMR 21.07, incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective Contract.

AUTHORIZING SIGNATURE FOR THE CONTRACTOR:

X: . Date: .
(Signature and Date Must Be Handwritten At Time of Signature)

Print Name:
Print Title:

AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:

X: . Date: .
(Signature and Date Must Be Handwritten At Time of Signature)

Print Name:
Print Title:

Sean Cronin .
DOR Senior Deputy Commissioner for Local Services
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incorporated by reference and apply to this
Standard Contract Form. Text that appears underlined indicates a "hyperlink" to an Internet
or bookmarked site and are unofficial versions of these documents and Departments and
Contractors should consult with their legal counsel to ensure compliance with all legal
requirements. Using the Web Toolbar will make navigation between the form and the
hyperlinks easier. Please note that not all applicable laws have been cited.

CONTRACTOR LEGAL NAME (AND D/B/A): Enter the Full Legal Name of the
Contractor's business as it appears on the Contractor's W-9 or W-4 Form (Contract
Employees only) and the applicable Commonwealth Terms and Conditions If Contractor
also has a “doing business as” (d/b/a) name, BOTH the legal name and the “d/b/a” name
must appear in this section.

Contractor Legal Address: Enter the Legal Address of the Contractor as it appears on
the Contractor's W-9 or W-4 Form (Contract Employees only) and the applicable
Commonwealth Terms and Conditions, which must match the legal address on the 10991
table in MMARS (or the Legal Address in HR/CMS for Contract Employee).

Contractor Contract Manager: Enter the authorized Contract Manager who will be
responsible for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at a minimum, a person designated by the Contractor to represent the
Contractor, receive legal notices and negotiate ongoing Contract issues. The Contract
Manager is considered “Key Personnel” and may not be changed without the prior written
approval of the Department. If the Contract is posted on COMMBUYS, the name of the
Contract Manager must be included in the Contract on COMMBUYS.

Contractor E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address, phone
and fax number of the Contractor Contract Manager. This information must be kept current
by the Contractor to ensure that the Department can contact the Contractor and provide
any required legal notices. Notice received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any written legal notice requirements.

Contractor Vendor Code: The Department must enter the MMARS Vendor Code
assigned by the Commonwealth. If a Vendor Code has not yet been assigned, leave this
space blank and the Department will complete this section when a Vendor Code has been
assigned. The Department is responsible under the Vendor File and W-9s Policy for
verifying with authorized signatories of the Contractor, as part of contract execution, that the
legal name, address and Federal Tax Identification Number (TIN) in the Contract
documents match the state accounting system.

Vendor Code Address ID: (e.g., “AD001”) The Department must enter the MMARS
Vendor Code Address Id identifying the payment remittance address for Contract
payments, which MUST be set up for EFT payments PRIOR to the first payment under the
Contract in accordance with the Bill Paying and Vendor File and W-9 policies.

COMMONWEALTH DEPARTMENT NAME: Enter the full Department name with the
authority to obligate funds encumbered for the Contract.

Commonwealth MMARS Alpha Department Code: Enter the three (3) letter MMARS
Code assigned to this Commonwealth Department in the state accounting system.

Department Business Mailing Address: Enter the address where all formal
correspondence to the Department must be sent. Unless otherwise specified in the
Contract, legal notice sent or received by the Department's Contract Manager (with
confirmation of actual receipt) through the listed address, fax number(s) or electronic mail
address for the Contract Manager will meet any requirements for legal notice.

Department Billing Address: Enter the Billing Address or email address if invoices must
be sent to a different location. Billing or confirmation of delivery of performance issues
should be resolved through the listed Contract Managers.

Department Contract Manager: Identify the authorized Contract Manager who will be
responsible for managing the Contract, who should be an authorized signatory or an
employee designated by the Department to represent the Department to receive legal
notices and negotiate ongoing Contract issues.

Department E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address,
phone and fax number of the Department Contract Manager. Unless otherwise specified in
the Contract, legal notice sent or received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any requirements for written notice under the Contract.

MMARS Document ID(s): Enter the MMARS 20 character encumbrance transaction
number associated with this Contract which must remain the same for the life of the
Contract. If multiple numbers exist for this Contract, identify all Doc Ids.

RFR/Procurement or Other ID Number or Name: Enter the Request for Response
(RFR) or other Procurement Reference number, Contract ID Number or other
reference/tracking number for this Contract or Amendment and will be entered into the
Board Award Field in the MMARS encumbrance transaction for this Contract.

and for exercising options to renew or annual contracts under a multi-year
procurement or grant program.)

PROCUREMENT OR EXCEPTION TYPE: Check the appropriate type of procurement or
exception for this Contract. Only one option can be selected. See State Finance Law and
General Requirements, Acquisition Policy and Fixed Assets, the Commodities and Services
Policy and the Procurement Information Center (Department Contract Guidance) for details.

Statewide Contract (OSD or an OSD-designated Department). Check this option for a
Statewide Contract under OSD, or by an OSD-designated Department.

Collective Purchase approved by OSD. Check this option for Contracts approved by
OSD for collective purchases through federal, state, local government or other entities.

Department Contract Procurement. Check this option for a Department procurement
including state grants and federal sub-grants under 815 CMR 2.00 and State Grants and
Federal Subgrants Policy, Departmental Master Agreements (MA). If multi-Department
user Contract, identify multi-Department use is allowable in Brief Description.

Emergency Contract. Check this option when the Department has determined that an
unforeseen crisis or incident has arisen which requires or mandates immediate purchases
to avoid substantial harm to the functioning of government or the provision of necessary or
mandated services or whenever the health, welfare or safety of clients or other persons or
serious damage to property is threatened.

Contract Employee. Check this option when the Department requires the performance of
an Individual Contractor, and when the planned Contract performance with an Individual
has been classified using the Employment Status Form (prior to the Contractor's selection)
as work of a Contract Employee and not that of an Independent Contractor.

Legislative/lLegal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Supporting documentation must
be attached to explain and justify the exemption.

CONTRACT AMENDMENT (Right Side of Form)

NEW CONTRACTS (left side of Form):

Complete this section for any Contract being renewed, amended or to continue a lapsed
Contract. All Contracts with available options to renew must be amended referencing the
original procurement and Contract doc ids, since all continuing contracts must be
maintained in the same Contract file (even if the underlying appropriation changes each
fiscal year.) “See Amendments, Suspensions, and Termination Policy.)

Enter Current Contract End Date: Enter the termination date of the Current Contract
being amended, even if this date has already passed. (Note: Current Start Date is not
requested since this date does not change and is already recorded in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment increase or decrease to
a Maximum Obligation Contract. Enter “no change” for Rate Contracts or if no change.

AMENDMENT TYPE: Identify the type of Amendment being done. Documentation
supporting the updates to performance and budget must be attached. Amendment to
Scope or Budget. Check this option when renewing a Contract or executing any
Amendment (“material change” in Contract terms) even if the Contract has lapsed. The
parties may negotiate a change in any element of Contract performance or cost identified in
the RFR or the Contractor’s response which results in lower costs, or a more cost-effective
or better value performance than was presented in the original selected response, provided
the negotiation results in a better value within the scope of the RFR than what was
proposed by the Contractor in the original selected response. Any “material” change in the
Contract terms must be memorialized in a formal Amendment even if a corresponding
MMARS transaction is not needed to support the change. Additional negotiated terms will
take precedence over the relevant terms in the RFR and the Contractor’s Response only if
made using the process outlined in 801 CMR 21.07, incorporated herein, provided that any
amended RFR or Response terms result in best value, lower costs, or a more cost effective
Contract.

Interim Contracts. Check this option for an Interim Contract to prevent a lapse of Contract
performance whenever an existing Contract is being re-procured but the new procurement
has not been completed, to bridge the gap during implementation between an expiring and
a new procurement, or to contract with an interim Contractor when a current Contractor is
unable to complete full performance under a Contract.

Contract Employee. Check this option when the Department requires a renewal or other
amendment to the performance of a Contract Employee.

Legislative/lLegal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Attach supporting documentation
to explain and justify the exemption and whether Contractor selection has been publicly
posted.

Complete this section ONLY if this Contract is brand new. (Complete the CONTRACT
AMENDMENT section for any material changes to an existing or an expired Contract,

COMMONWEALTH TERMS AND CONDITIONS

Identify which Commonwealth Terms and Conditions the Contractor has executed and is
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

incorporated by reference into this Contract. This Form is signed only once and recorded on
the Vendor Customer File (VCUST). See Vendor File and W-9s Policy.

COMPENSATION

Identify if the Contract is a Rate Contract (with no stated Maximum Obligation) or a
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the
Maximum Obligation. If the Contract is being amended, enter the new Maximum Obligation
based upon the increase or decreasing Amendment. The Total Maximum Obligation must
reflect the total funding for the dates of service under the contract, including the
Amendment amount if the Contract is being amended. The Maximum Obligation must
match the MMARS encumbrance. Funding and allotments must be verified as available
and encumbered prior to incurring obligations. If a Contract includes both a Maximum
Obligation component and Rate Contract component, check off both, specific Maximum
Obligation amounts or amended amounts and Attachments must clearly outline the
Contract breakdown to match the encumbrance.

document (if applicable). No new performance is allowable beyond the end date without
an amendment, but the Department may allow a Contractor to complete minimal close out
performance obligations if substantial performance has been made prior to the termination
date of the Contract and prior to the end of the fiscal year in which payments are
appropriated, provided that any close out performance is subject to appropriation and
funding limits under state finance law, and CTR may adjust encumbrances and payments in
the state accounting system to enable final close out payments. Performance dates are

subjectto G.L. c.4, § 9.

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonwealth Bill Paying Policy for investment and cash flow purposes. Departments
may NOT negotiate accelerated payments and Payees are NOT entitied to accelerated
payments UNLESS a prompt payment discount (PPD) is provided to support the
Commonwealth’s loss of investment earnings for this earlier payment, or unless a payments
is legally mandated to be made in less than 45 days (e.g., construction contracts, Ready
Payments under G.L. c. 29, s. 23A). See Prompt Pay Discounts Policy. PPD are identified
as a percentage discount which will be automatically deducted when an accelerated
payment is made. Reduced contracts rates may not be negotiated to replace a PPD. If
PPD fields are left blank please identify that the Contractor agrees to the standard 45 day
cycle; a statutory/legal exemption such as Ready Payments (G.L. c. 29, § 23A); or only an
initial accelerated payment for reimbursements or start up costs for a grant, with
subsequent payments scheduled to support standard EFT 45 day payment cycle. Financial
hardship is not a sufficient justification to accelerate cash flow for all payments under a
Contract. Initial grant or contract payments may be accelerated for the first invoice or initial
grant installment, but subsequent periodic installments or invoice payments should be
scheduled to support the Payee cash flow needs and the standard 45 day EFT payment
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not
provide for a PPD must have a legal justification in Contract file for audit purposes
explaining why accelerated payments were allowable without a PPD.

See Department Head Signature Authorization Policy and the Contractor Authorized
Signatory Listing for policies on Contractor and Department signatures.

Authorizing Signature for Contractor/Date: The Authorized Contractor Signatory must (in
their own handwriting and in ink) sign AND enter the date the Contract is signed. See
section above under “Anticipated Contract Start Date”. Acceptance of payment by the
Contractor shall waive any right of the Contractor to claim the Contract/Amendment is not
valid and the Contractor may not void the Contract. Rubber stamps, typed or other
images are not acceptable. Proof of Contractor signature authorization on a Contractor
Authorized Signatory Listing may be required by the Department if not already on file.

Contractor Name [Title: The Contractor Authorized Signatory’s name and title must
appear legibly as it appears on the Contractor Authorized Signatory Listing.

Authorizing Signature For Commonwealth/Date: The Authorized Department Signatory
must (in their own handwriting and in ink) sign AND enter the date the Contract is signed.
See section above under “Anticipated Start Date”. Rubber stamps, typed or other
images are not accepted. The Authorized Signatory must be an employee within the
Department legally responsible for the Contract. See Department Head Signature
Authorization. The Department must have the legislative funding appropriated for all the
costs of this Contract or funding allocated under an approved Interdepartmental Service
Agreement (ISA). A Department may not contract for performance to be delivered to or by
another state department without specific legislative authorization (unless this Contract is a
Statewide Contract). For Contracts requiring Secretariat signoff, evidence of Secretariat
signoff must be included in the Contract file.

Department Name /Title: Enter the Authorized Signatory’s name and title legibly.

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief description of the Contract performance, project name and/or other identifying
information for the Contract to specifically identify the Contract performance, match the
Contract with attachments, determine the appropriate expenditure code (as listed in the
Expenditure Classification Handbook) or to identify or clarify important information related to
the Contract such as the Fiscal Year(s) of performance (ex. “FY2012" or “FY2012-14").
Identify settlements or other exceptions and attach more detailed justification and
supporting documents. Enter “Multi-Department Use” if other Departments can access
procurement. For Amendments, identify the purpose and what items are being amended.
Merely stating "see attached" or referencing attachments without a narrative description of
performance is insufficient.

ANTICIPATED START DATE

The Department and Contractor must certify WHEN obligations under this
Contract/Amendment may be incurred. Option 1 is the default option when performance
may begin as of the Effective Date (latest signature date and any required approvals). If
the parties want a new Contract or renewal to begin as of the upcoming fiscal year then list
the fiscal year(s) (ex. “FY2012" or “FY2012-14") in the Brief Description section.
Performance starts and encumbrances reflect the default Effective Date (if no FY is listed)
or the later FY start date (if a FY is listed). Use Option 2 only when the Contract will be
signed well in advance of the start date and identify a specific future start date. Do not use
Option 2 for a fiscal year start unless it is certain that the Contract will be signed prior to
fiscal year. Option 3 is used in lieu of the Settlement and Release Form when the
Contract/Amendment is signed late, and obligations have already been incurred by the
Contractor prior to the Effective Date for which the Department has either requested,
accepted or deemed legally eligible for reimbursement, and the Contract includes
supporting documents justifying the performance or proof of eligibility, and approximate
costs. Any obligations incurred outside the scope of the Effective Date under any Option
listed, even if the incorrect Option is selected, shall be automatically deemed a settlement
included under the terms of the Contract and upon payment to the Contractor will release
the Commonwealth from further obligations for the identified performance. All settlement
payments require justification and must be under same encumbrance and object codes as
the Contract payments. Performance dates are subjectto G.L.c.4, § 9.

CONTRACT END DATE

The Department must enter the date that Contract performance will terminate. If the
Contract is being amended and the Contract End Date is not changing, this date
must be re-entered again here. A Contract must be signed for at least the initial duration
but not longer than the period of procurement listed in the RFR, or other solicitation

Notwithstanding verbal or other representations by the parties, the “Effective Date” of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Contractor, the Department, or a later Contract
or Amendment Start Date specified, subject to any required approvals. The Contractor
makes all certifications required under this Contract under the pains and penalties of
perjury, and agrees to provide any required documentation upon request to support
compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein:

Commonwealth and Contractor Ownership Rights. The Contractor certifies and agrees
that the Commonwealth is entitied to ownership and possession of all “deliverables”
purchased or developed with Contract funds. A Department may not relinquish
Commonwealth rights to deliverables nor may Contractors sell products developed with
Commonwealth resources without just compensation. The Contract should detail all
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.

Qualifications. The Contractor certifies it is qualified and shall at all times remain qualified
to perform this Contract; that performance shall be timely and meet or exceed industry
standards for the performance required, including obtaining requisite licenses, registrations,
permits, resources for performance, and sufficient professional, liability; and other
appropriate insurance to cover the performance. If the Contractor is a business, the
Contractor certifies that it is listed under the Secretary of State’s website as licensed to do
business in Massachusetts, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Contract, in addition to meeting the terms of the Contract, will be
made using ethical business standards and good stewardship of taxpayer and other public
funding and resources to prevent fraud, waste and abuse.

Collusion. The Contractor certifies that this Contract has been offered in good faith and
without collusion, fraud or unfair trade practices with any other person, that any actions to
avoid or frustrate fair and open competition are prohibited by law, and shall be grounds for
rejection or disqualification of a Response or termination of this Contract.

Public Records and Access The Contractor shall provide full access to records related to
performance and compliance to the Department and officials listed under Executive Order
195 and G.L. c. 11, 5.12 seven (7) years beginning on the first day after the final payment
under this Contract or such longer period necessary for the resolution of any litigation,
claim, negotiation, audit or other inquiry involving this Contract. Access to view Contractor
records related to any breach or allegation of fraud, waste and/or abuse may not be denied
and Contractor can not claim confidentiality or trade secret protections solely for viewing but
not retaining documents. Routine Contract performance compliance reports or documents
related to any alleged breach or allegation of non-compliance, fraud, waste, abuse or
collusion may be provided electronically and shall be provided at Contractor's own
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expense. Reasonable costs for copies of non-routine Contract related records shall not
exceed the rates for public records under 950 C.M.R. 32.00.

Debarment. The Contractor certifies that neither it nor any of its subcontractors are
currently debarred or suspended by the federal or state government under any law or
regulation including, Executive Order 147; G.L. c. 29, s. 29F G.L. ¢.30, § 39R, G.L. c.149, §
27C,G.L.c.149,§44C, G.L.c.149,§148Band G.L.c. 152, s. 25C.

Applicable Laws. The Contractor shall comply with all applicable state laws and
regulations including but not limited to the applicable Massachusetts General Laws; the
Official Code of Massachusetts Regulations; Code of Massachusetts Regulations
(unofficial); 801 CMR 21.00 (Procurement of Commodity and Service Procurements,
Including Human and Social Services); 815 CMR 2.00 (Grants and Subsidies); 808 CMR
1.00 (Compliance, Reporting and Auditing for Human And Social Services); AICPA
Standards; confidentiality of Department records under G.L. c. 66A; and the Massachusetts
Constitution Article XVIII if applicable.

Invoices. The Contractor must submit invoices in accordance with the terms of the
Contract and the Commonwealth Bill Paying Policy. Contractors must be able to reconcile
and properly attribute concurrent payments from multiple Departments. Final invoices in
any fiscal year must be submitted no later than August 15t for performance made and
received (goods delivered, services completed) prior to June 30, in order to make payment
for that performance prior to the close of the fiscal year to prevent reversion of appropriated
funds. Failure to submit timely invoices by August 15t or other date listed in the Contract
shall authorize the Department to issue an estimated payment based upon the
Department's determination of performance delivered and accepted. The Contractor's
acceptance of this estimated payment releases the Commonwealth from further claims for
these invoices. If budgetary funds revert due to the Contractor’s failure to submit timely
final invoices, or for disputing an estimated payment, the Department may deduct a penalty
up to 10% from any final payment in the next fiscal year for failure to submit timely invoices.

Payments Subject To Appropriation. Pursuant to G.L. c. 29 § 26, § 27 and § 29,
Departments are required to expend funds only for the purposes set forth by the Legislature
and within the funding limits established through appropriation, allotment and subsidiary,
including mandated allotment reductions triggered by G.L. c. 29, § 9C. A Department
cannot authorize or accept performance in excess of an existing appropriation and
allotment, or sufficient non-appropriated available funds. Any oral or written
representations, commitments, or assurances made by the Department or any other
Commonwealth representative are not binding. The Commonwealth has no legal obligation
to compensate a Contractor for performance that is not requested and is intentionally
delivered by a Contractor outside the scope of a Contract. Contractors should verify funding
prior to beginning performance.

Intercept. Contractors may be registered as Customers in the Vendor file if the Contractor
owes a Commonwealth debt. Unresolved and undisputed debts, and overpayments of
Contract payments that are not reimbursed timely shall be subject to intercept pursuant to
G.L.c. 7A;s. 3 and 815 CMR 9.00. Contract overpayments will be subject to immediate
intercept or payment offset. The Contractor may not penalize any state Department or
assess late fees, cancel a Contract or other services if amounts are intercepted or offset
due to recoupment of an overpayment, outstanding taxes, child support, other overdue
debts or Contract overpayments.

Tax Law Compliance. The Contractor certifies under the pains and penalties of perjury tax
compliance with Federal tax laws; state tax laws including but not limited to G.L. c. 62C,
G.L. c. 62C, s. 49A; compliance with all state tax laws, reporting of employees and
contractors, withholding and remitting of tax withholdings and child support and is in good
standing with respect to all state taxes and returns due; reporting of employees and
contractors under G.L. c. 62E, withholding and remitting child support including G.L. c.
119A, s. 12; TIR 05-11; New Independent Contractor Provisions and applicable TIRs.

Bankruptcy, Judgments, Potential Structural Changes, Pending Legal Matters and
Conflicts. The Contractor certifies it has not been in bankruptcy and/or receivership within
the last three calendar years, and the Contractor certifies that it will immediately notify the
Department in writing at least 45 days prior to filing for bankruptcy and/or receivership,
any potential structural change in its organization, or if there is any risk to the solvency of
the Contractor that may impact the Contractor's ability to timely fulfill the terms of this
Contract or Amendment. The Contractor certifies that at any time during the period of the
Contract the Contractor is required to affirmatively disclose in writing to the Department
Contract Manager the details of any judgment, criminal conviction, investigation or litigation
pending against the Contractor or any of its officers, directors, employees, agents, or
subcontractors, including any potential conflicts of interest of which the Contractor has
knowledge, or learns of during the Contract term. Law firms or Attorneys providing legal
services are required to identify any potential conflict with representation of any Department
client in accordance with Massachusetts Board of Bar Overseers (BBO) rules.

Federal Anti-Lobbying and Other Federal Requirements. If receiving federal funds, the
Contractor certifies compliance with federal anti-lobbying requirements including 31 USC
1352; other federal requirements; Executive Order 11246; Air Pollution Act; Federal Water
Pollution Control Act and Federal Employment Laws.

Protection of Personal Data and Information. The Contractor certifies that all steps will
be taken to ensure the security and confidentiality of all Commonwealth data for which the
Contractor becomes a holder, either as part of performance or inadvertently during

performance, with special attention to restricting access, use and disbursement of personal
data and information under G.L. c. 93H and c. 66A and Executive Order 504. The
Contractor is required to comply with G.L. c. 93| for the proper disposal of all paper and
electronic media, backups or systems containing personal data and information, provided
further that the Contractor is required to ensure that any personal data or information
transmitted electronically or through a portable device be properly encrypted using (at a
minimum) Information Technology Division (ITD) Protection of Sensitive Information,
provided further that any Contractor having access to credit card or banking information of
Commonwealth customers certifies that the Contractor is PCI compliant in accordance with
the Payment Card Industry Council Standards and shall provide confirmation compliance
during the Contract, provide further that the Contractor shall immediately notify the
Department in the event of any security breach including the unauthorized access,
disbursement, use or disposal of personal data or information, and in the event of a security
breach, the Contractor shall cooperate fully with the Commonwealth and provide access to
any information necessary for the Commonwealth to respond to the security breach and
shall be fully responsible for any damages associated with the Contractor's breach
including but not limited to G.L. c. 214, s. 3B.

Corporate and Business Filings and Reports. The Contractor certifies compliance with
any certification, filing, reporting and service of process requirements of the Secretary of the
Commonwealth, the Office of the Attorney General or other Departments as related to its
conduct of business in the Commonwealth; and with its incorporating state (or foreign
entity).

Employer Requirements. Contractors that are employers certify compliance with
applicable state and federal employment laws or regulations, including but not limited to
G.L.c.5,s. 1 (Prevailing Wages for Printing and Distribution of Public Documents); G.L. c.
7.s. 22 (Prevailing Wages for Contracts for Meat Products and Clothing and Apparel);
minimum wages and prevailing wage programs and payments; unemployment insurance
and contributions; workers” compensation and insurance, child labor laws, AGO fair labor
practices; G.L. c. 149 (Labor and Industries); G.L. c. 150A (Labor Relations); G.L. c. 151
and 455 CMR 2.00 (Minimum Fair Wages); G.L. c. 151A (Employment and Training); G. L.
c. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); G.L. c. 152
(Workers’ Compensation); G.L. ¢.153 (Liability for Injuries); 29 USC c. 8 (Federal Fair Labor
Standards); 29 USC c. 28 and the Federal Family and Medical Leave Act.

Federal And State Laws And Regulations Prohibiting Discrimination including but not
limited to the Federal Equal Employment Oppurtunity (EEOQ) Laws the Americans with
Disabilities Act,; 42 U.S.C Sec. 12,101, et seq., the Rehabilitation Act, 29 USC c. 16 s. 794;
29 USC c. 16. 5. 701; 29 USC c. 14, 623; the 42 USC c. 45; (Federal Fair Housing Act); G.
L. c. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); the Public
Accommodations Law G.L. c. 272, s. 92A; G.L. c. 272, s. 98 and 98A, Massachusetts
Constitution Article CXIV and G.L. ¢. 93, s. 103; 47 USC c. 5, sc. |l, Part Il, s. 255
(Telecommunication Act; Chapter 149, Section 105D, G.L. c. 151C, G.L. c. 272, Section
92A, Section 98 and Section 98A, and G.L. c. 111, Section 199A, and Massachusetts
Disability-Based Non-Discrimination Standards For Executive Branch Entities, and related
Standards and Guidance, authorized under Massachusetts Executive Order or any
disability-based protection arising from state or federal law or precedent. See also MCAD
and MCAD links and Resources.

Small Business Purchasing Program (SBPP). A Contractor may be eligible to participate
in the SBPP, created pursuant to Executive Order 523, if qualified through the SBPP
COMMBUYS subscription process at: www.commbuys.com and with acceptance of the
terms of the SBPP participation agreement.

Limitation of Liability for Information Technology Contracts (and other Contracts as
Authorized). The Information Technology Mandatory Specifications and the IT Acquisition
Accessibility Contract Language are incorporated by reference into Information Technology
Contracts. The following language will apply to Information Technology contracts in the
Uo1, U02, U03, U04, U5, U0G, UO7, U8, U0Y, U10, U75, U98 object codes in the
Expenditure Classification Handbook or other Contracts as approved by CTR or OSD.
Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the
term “other damages” shall include, but shall not be limited to, the reasonable costs the
Commonwealth incurs to repair, return, replace or seek cover (purchase of comparable
substitute commodities and services) under a Contract. “Other damages” shall not include
damages to the Commonwealth as a result of third party claims, provided, however, that the
foregoing in no way limits the Commonwealth’s right of recovery for personal injury or
property damages or patent and copyright infringement under Section 11 nor the
Commonwealth’s ability to join the contractor as a third party defendant. Further, the term
“other damages” shall not include, and in no event shall the contractor be liable for,
damages for the Commonwealth’s use of contractor provided products or services, loss of
Commonwealth records, or data (or other intangible property), loss of use of equipment,
lost revenue, lost savings or lost profits of the Commonwealth. In no event shall “other
damages” exceed the greater of $100,000, or two times the value of the product or service
(as defined in the Contract scope of work) that is the subject of the claim. Section 11 sets
forth the contractor’s entire liability under a Contract. Nothing in this section shall limit the
Commonwealth’s ability to negotiate higher limitations of liability in a particular Contract,
provided that any such limitation must specifically reference Section 11 of the
Commonwealth Terms and Conditions. In the event the limitation of liability conflicts with
accounting standards which mandate that there can be no cap of damages, the limitation
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shall be considered waived for that audit engagement. These terms may be applied to
other Contracts only with prior written confirmation from the Operational Services Division
or the Office of the Comptroller. The terms in this Clarification may not be modified.

Northern Ireland Certification. Pursuant to G.L. c. 7 s. 22C for state agencies, state
authorities, the House of Representatives or the state Senate, by signing this Contract the
Contractor certifies that it does not employ ten or more employees in an office or other
facility in Northern Ireland and if the Contractor employs ten or more employees in an office
or other facility located in Northern Ireland the Contractor certifies that it does not
discriminate in employment, compensation, or the terms, conditions and privileges of
employment on account of religious or political belief; and it promotes religious tolerance
within the work place, and the eradication of any manifestations of religious and other illegal
discrimination; and the Contractor is not engaged in the manufacture, distribution or sale of
firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles or military
aircraft for use or deployment in any activity in Northem Ireland.

Pandemic, Disaster or Emergency Performance. In the event of a serious emergency,
pandemic or disaster outside the control of the Department, the Department may negotiate
emergency performance from the Contractor to address the immediate needs of the
Commonwealth even if not contemplated under the original Contract or procurement.
Payments are subject to appropriation and other payment terms.

Consultant Contractor Certifications (For Consultant Contracts “HH” and “NN” and “U05”
object codes subject to G.L. Chapter 29, s. 29A). Contractors must make required
disclosures as part of the RFR Response or using the Consultant Contractor Mandatory
Submission Form.

Attorneys. Attorneys or firms providing legal services or representing Commonwealth
Departments may be subject to G.L. c. 30, s. 65, and if providing litigation services must be
approved by the Office of the Attorney General to appear on behalf of a Department, and
shall have a continuing obligation to notify the Commonwealth of any conflicts of interest
arising under the Contract.

Subcontractor Performance. The Contractor certifies full responsibility for Contract
performance, including subcontractors, and that comparable Contract terms will be included
in subcontracts, and that the Department will not be required to directly or indirectly manage
subcontractors or have any payment obligations to subcontractors. .

EXECUTIVE ORDERS

For covered Executive state Departments, the Contractor certifies compliance with
applicable Executive Orders (see also Massachusetts Executive Orders), including but not
limited to the specific orders listed below. A breach during period of a Contract may be
considered a material breach and subject Contractor to appropriate monetary or Contract
sanctions.

Executive Order 481. Prohibiting the Use of Undocumented Workers on State Contracts.

Executive Order 504. Regarding the Security and Confidentiality of Personal Information.
For all Contracts involving the Contractor's access to personal information, as defined in
G.L. c. 93H, and personal data, as defined in G.L. c. 66A, owned or controlled by Executive
Department agencies, or access to agency systems containing such information or data
(herein collectively “personal information”), Contractor certifies under the pains and
penalties of perjury that the Contractor (1) has read Commonwealth of Massachusetts
Executive Order 504 and agrees to protect any and all personal information; and (2) has
reviewed all of the Commonwealth Information Technology Division’s Security Policies.
Notwithstanding any contractual provision to the contrary, in connection with the
Contractor's performance under this Contract, for all state agencies in the Executive
Department, including all executive offices, boards, commissions, agencies, departments,
divisions, councils, bureaus, and offices, now existing and hereafter established, the
Contractor shall: (1) obtain a copy, review, and comply with the contracting agency’s
Information Security Program (ISP) and any pertinent security guidelines, standards, and
policies; (2) comply with all of the Commonwealth of Massachusetts Information
Technology Division’s “Security Policies”) (3) communicate and enforce the contracting
agency'’s ISP and such Security Policies against all employees (whether such employees
are direct or contracted) and subcontractors; (4) implement and maintain any other
reasonable appropriate security procedures and practices necessary to protect personal
information to which the Contractor is given access by the contracting agency from the
unauthorized access, destruction, use, modification, disclosure or loss; (5) be responsible
for the full or partial breach of any of these terms by its employees (whether such
employees are direct or contracted) or subcontractors during or after the term of this
Contract, and any breach of these terms may be regarded as a material breach of this
Contract; (6) in the event of any unauthorized access, destruction, use, modification,
disclosure or loss of the personal information (collectively referred to as the “unauthorized
use”): (a) immediately notify the contracting agency if the Contractor becomes aware of the
unauthorized use; (b) provide full cooperation and access to information necessary for the
contracting agency to determine the scope of the unauthorized use; and (c) provide full
cooperation and access to information necessary for the contracting agency and the
Contractor to fulfill any notification requirements. Breach of these terms may be regarded
as a material breach of this Contract, such that the Commonwealth may exercise any and
all contractual rights and remedies, including without limitation indemnification under
Section 11 of the Commonwealth’s Terms and Conditions, withholding of payments,
Contract suspension, or termination. In addition, the Contractor may be subject to
applicable statutory or regulatory penalties, including and without limitation, those imposed
pursuant to G.L. c. 93H and under G.L. c. 214, § 3B for violations under M.G.L c. 66A.
Executive Orders 523, 524 and 526. Executive Order 526 (Order Regarding Non-
Discrimination, Diversity, Equal Opportunity and Affirmative Action which supersedes
Executive Order 478). Executive Order 524 (Establishing the Massachusetts Supplier

For all state agencies in the Executive Branch, including all executive offices, boards,
commissions, agencies, Departments, divisions, councils, bureaus, and offices, now
existing and hereafter established, by signing this Contract the Contractor certifies under
the pains and penalties of perjury that they shall not knowingly use undocumented workers
in connection with the performance of this Contract; that, pursuant to federal requirements,
shall verify the immigration status of workers assigned to a Contract without engaging in
unlawful discrimination; and shall not knowingly or recklessly alter, falsify, or accept altered
or falsified documents from any such worker

Executive Order 130. Anti-Boycott. The Contractor warrants, represents and agrees that
during the time this Contract is in effect, neither it nor any affiliated company, as hereafter
defined, participates in or cooperates with an international boycott (See IRC § 999(b)(3)-(4),
and |RS Audit Guidelines Boycotts) or engages in conduct declared to be unlawful by G.L.
c. 151E, s. 2. A breach in the warranty, representation, and agreement contained in this
paragraph, without limiting such other rights as it may have, the Commonwealth shall be
entitled to rescind this Contract. As used herein, an affiliated company shall be any
business entity of which at least 51% of the ownership interests are directly or indirectly
owned by the Contractor or by a person or persons or business entity or entities directly or
indirectly owning at least 51% of the ownership interests of the Contractor, or which directly
or indirectly owns at least 51% of the ownership interests of the Contractor.

Executive Order 346. Hiring of State Employees By State Contractors Contractor certifies
compliance with both the conflict of interest law G.L. c. 268A specifically s. 5 (f) and this
order; and includes limitations regarding the hiring of state employees by private companies
contracting with the Commonwealth. A privatization contract shall be deemed to include a
specific prohibition against the hiring at any time during the term of Contract, and for any
position in the Contractor's company, any state management employee who is, was, or will
be involved in the preparation of the RFP, the negotiations leading to the awarding of the
Contract, the decision to award the Contract, and/or the supervision or oversight of
performance under the Contract.

Executive Order 444. Disclosure of Family Relationships With Other State Employees.
Each person applying for employment (including Contract work) within the Executive
Branch under the Governor must disclose in writing the names of all immediate family
related to immediate family by marriage who serve as employees or elected officials of the
Commonwealth. All disclosures made by applicants hired by the Executive Branch under
the Govemnor shall be made available for public inspection to the extent permissible by law
by the official with whom such disclosure has been filed.

Diversity Program which supersedes Executive Order 390). Executive Order 523
(Establishing the Massachusetts Small Business Purchasing Program.) All programs,
activities, and services provided, performed, licensed, chartered, funded, regulated, or
contracted for by the state shall be conducted without unlawful discrimination based on
race, color, age, gender, ethnicity, sexual orientation, gender identity or expression,
religion, creed, ancestry, national origin, disability, veteran’s status (including Vietnam-era
veterans), or background. The Contractor and any subcontractors may not engage in
discriminatory employment practices; and the Contractor certifies compliance with
applicable federal and state laws, rules, and regulations governing fair labor and
employment practices; and the Contractor commits to purchase supplies and services from
certified minority or women-owned businesses, small businesses, or businesses owned by
socially or economically disadvantaged persons or persons with disabilities. These
provisions shall be enforced through the contracting agency, OSD, andlor the
Massachusetts Commission Against Discrimination. Any breach shall be regarded as a
material breach of the contract that may subject the contractor to appropriate sanctions.
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GRANT AGREEMENT

This Grant Agreement (“Agreement”) is made by and between the Commonwealth of Massachusetts,
acting by and through the Department of Revenue Senior Deputy Commissioner for Local Services on
behalf of the Secretary of the Executive Office for Administration and Finance (EOAF) and the
[“Grantee”] acting through its Select Board Chair.

PRELIMINARY STATEMENT

The Grantee desires to obtain funding from EOAF in the amount not to exceed $62,765 authorized under
Chapter 126 of the Acts of 2022, Section 2B, Item 1599-0026 [“Act”] to the Town of Leicester for the
costs associated with: implementation of an e-permitting system [“Project”].

EOAF agrees to make the funds [“EOAF Grant”] available to the Grantee for the Project, subject to the
terms and conditions set forth in this Agreement and in compliance with all applicable state laws and
regulations governing the disbursement and expenditure of state funds.

The Grantee shall exercise complete management and oversight responsibility of the Project and agrees
that the Commonwealth’s provision of state funding under this Agreement shall not in any way be
construed as assuming responsibility or liability for the completed Project by the Commonwealth.

SECTION 1. PROJECT SCOPE

The scope of the Project to be funded under the EOAF Grant to the Town of Leicester for the costs
associated with: the implementation of an e-permitting system.

***All project SCOPEs must provide a deliverable document suitable for public consumption on
the Mass.gov website, in addition to other relevant project documentation, that may contain
sensitive content.

SECTION 2. DISBURSEMENT OF EOAF GRANT

2.1 Disbursement of the EOAF Grant under this Agreement shall be made pursuant to Chapter 126 of
the Acts of 2022, Section 2B Item 1599-0026; and any other information EOAF may require.

The full amount of the grant award, or $62,765 will be disbursed to the Grantee within 45 days of
execution of the grant contract.

Grantee report must be received by EOAF no later than June 30, 2024.



2.2 It is understood and agreed that the grant provided under this Agreement shall be used solely to pay
for expenses associated with the Project. Expenses relating to project administration and management
shall be assumed by the Grantee, including without limitation: (i) salaries and wages of Grantee staff; (ii)
legal fees; (iii) travel, meal and entertainment expenses; (iv) overhead and supplies; (v) project costs
incurred prior to the execution and subsequent to termination of this Agreement; and (vi) costs of any
other service or activity not related to the Project.

2.3 The Grantee shall keep detailed records of all activities associated with the Project, including
without limitation all disbursements made pursuant to this Agreement. EOAF shall have the right to
examine all records kept by the Grantee related to the Project.

2.4 The Grantee shall be responsible for any cost overruns that occur during implementation of the
Project.

2.5 The grant funds must be spent by no later than June 30, 2024. Grantee will forfeit any remaining
award unused after no later than June 30, 2024. The Executive Office for Administration and F