PUBLIC NOTICE POSTING REQUEST
OFFICE OF THE LEICESTER TOWN CLERK

ORGANIZATION: Select Board

MEETING: X PUBLIC HEARING:
DATE: January 7, 2019 TIME: 6:30pm

LOCATION: Town Hall, Select Board Conference Room, 3 Washburn Square, Leicester

REQUESTED BY: Kristen L. Forsberg

Agenda packet and associated documents can be found at www.leicesterma.org/bos. This agenda lists all matters
anticipated for discussion; some items may be passed over, and other items not listed may be brought up for discussion to
the extent permitted by law. Select Board meetings are recorded by LCAC. Any member of the public planning to record the
meeting must first notify the Chair. PLEASE SILENCE ALL CELL PHONES DURING THE MEETING

CALL TO ORDER/OPENING

1. EXECUTIVE SESSION
a. Executive Session Minutes
b. Exception 1 - Discuss the reputation, character, physical condition or mental health rather than professional
competence of an individual (Highway Laborer)
c. Exception 3 — Discuss strategy with respect to collective bargaining (Interim Police Lieutenant)

2. PUBLIC COMMENT PERIOD

3. REPORTS & ANNOUNCEMENTS
a. Student Liaison Reports
b. Select Board Reports
c. Town Administrator Report

4. RESIGNATIONS/APPOINTMENTS
a. Retirement - Police Officer Steven Zecco
b. Appointment Amendment- Local Building Inspector - John Zachariewicz

5. OTHER BUSINESS

a. Library Expansion and Renovation Project Update

b. Execute Police Sergeant Union MOA

c. 2019 License Renewals
e Common Victualler - Families Together - 1601 Main Street
e General Entertainment - Eller’s Restaurant - 190 Main Street
e C(Class Il - Raul's Automotive - 81 S. Main Street

d. BYOB License - Pleasant Street Diner - 310 Pleasant Street

e. Fee Discussion & Review
e Selectmen Fees (Discussion and review)
e Board of Health Fees (Discussion only)

f. Disposition of 15 Water Street (former Leicester Fire Station)
g. FY 2020 Budget Elected Officials Stipends/Salaries
h. Contract for Designer Services - Finegold Alexander Architects - Leicester Middle School Project
i. Reserve Fund Transfer Request - Unemployment Accounts - $20,000
6. MINUTES

a. December 17,2018

ADJOURN


http://www.leicesterma.org/bos

Proposed Executive Session Motion

Board Member 1
| move to go into Executive Session under MGL Chapter 30A, Section 21(a) under

Exception 1 - To discuss the reputation, character, physical condition or mental
health, rather than professional competence, of an individual
(Highway Laborer); and

Exception 3 - To discuss strategy with respect to collective bargaining (Interim
Police Lieutenant); and

To review executive session minutes

The Board will reconvene in open session at the conclusion of executive session.

Board Member 2
Second

Chairperson
To discuss these matters in open session would compromise the position of the
Town, the Chair so declares.

VOTE BY ROLL CALL




Town of Leicester

OFFICE OF THE TOWN ADMINISTRATOR
Town Hall, 3 Washburn Square
Leicester, Massachusetts 01524-1333
Phone: (508) 892-7000 Fax: (508) 892-7070
www.leicesterma.org

January 3, 2018

To: Select Board
From: David Genereux, Town Administrator

RE: Town Administrator’s report

The following is a report on the general activities of the Town Administrator through January 3, 2018.
2018.

Citizen issues:
e Responded to and fulfilled two public records requests.
e Corresponded with a former board member regarding a petition from April 2017.
e Answered other miscellaneous resident questions.

Meetings:
e Held Department Head meeting.
e Attended Chief Hurley’s retirement celebration.

Activities:

e Republished the Church Street bid advertisement. Bids are due January 24",
Worked on debt issues for the USDA project that was borrowed in 2012.
Sent out FY 2020 budget documents.

Currently assembling the FY 2020 Capital Plan.

Meeting regarding Cherry Valley Sewer next week.

Filed responses to OML complaints from Patrick Higgins.

Completed negotiations with middle school architect, Finegold Alexander.
Completing order for streetlights under Green Communities act.

Sent letter regarding Fire Station warranty issue (Crack in floor).
Finalized health insurance renewal.

Please feel free to contact me with any questions or concerns.



December 18, 2018

To Sergent Antanavica,

I am informing you that | am filing for retirement in January 2019
And my last day of employment will be April 12, 2019 and | would like to stay on as a special

Police officer for an opportunity to work paid details.

incerely yours,

s

Steven P, Zecco




From: Taylor, Jeffrey

To: Eorsberg. Kristen; selectmen@brookfieldma.us; "Daniel Bigda"
Subject: FW: question on appointment

Date: Wednesday, December 26, 2018 11:00:23 AM

Attachments: 780 CMR R7 9th Edition 2018.pdf

Good morning,

Because of the confusion on Johns appointment | asked the state a question on
the alternate vs. local inspector appointment and here is the answer and why |
recommended John as a local inspector.

Jeff Taylor

Inspector of Buildings,
Building Commissioner
Zoning Enforcement Officer
Leicester, Ma 01524
508-892-7003

From: Spencer, Kimberly (REG) [mailto:kimberly.spencer@state.ma.us]
Sent: Wednesday, December 26, 2018 10:53 AM

To: Taylor, Jeffrey <TaylorJ@leicesterma.org>

Subject: RE: question

R7.1.6 Categories of certification. Categories of certification for building officials are as
follows:
R7.1.6.1 Inspector of buildings or building commissioner. An individual certified as
an inspector of buildings/building commissioner shall perform the duties as defined in
780 CMR and M.G.L. c. 143, as applicable.
R7.1.6.2 Local inspector. An individual certified as a local inspector shall perform the
duties as defined in 780 CMR and M.G.L. c. 143, as applicable.
R7.1.6.3Alternate inspector of buildings/building commissioner. An alternate
inspector of buildings/building commissioner shall be certified prior to appointment.

He can be appointed as the Local Inspector only.

Thank you,

Kim Spencer
Program Coordinator Building Official Certification Committee and CSL Continuing Education

Office of Public Safety and Inspections
1000 Washington Street, Suite 710 _ Boston, MA 02118
617-826-5224


mailto:TaylorJ@leicesterma.org
mailto:forsbergk@leicesterma.org
mailto:selectmen@brookfieldma.us
mailto:Dan@m4cg.com

110.R7:CERTIFICATION
OFINSPECTORSOFBUILDINGS,BUILDINGCOMMISSIONERSAND LOCAL
INSPECTORS

NOTE: 780 CMR 110.R7 is unique to Massachusetts.
110.R7.1 GENERAL PROVISIONS
110.R7.1.1 Title. 780 CMR 110.R7.

110.R7.1.2 Definitions. Any terms not defined in 780 CMR 110.R7 shall assume the
definition of the term as used elsewhere in 780 CMR.

REGISTRANT. Any individual registered with the BBRS as a building official in
the capacity of an inspector of buildings/building commissioner or local inspector.

110.R7.1.3 Scope. 780 CMR 110.R7 shall control all matters relating to qualifications
and certification of all building officials engaged in or to be engaged in the administration
and enforcement of 780 CMR; categories of certified building officials; procedures for
application, issuance, denial and revocation of certifications; approval of training and/or
educational programs offered to meet the requirements for certification; maintenance of
certification through continuing education; application fees for certification; and
enforcement of 780 CMR 110.R7. 780 CMR 110.R7 establishes standards and
procedures for certification and requires all persons performing duties with respect to the
inspection of building construction for any political subdivision within the
Commonwealth to be certified as provided in 780 CMR 110.R7.

110.R7.1.4 Powers and Duties. The BBRS, working through itsadministrator and other
staff, shall have the following responsibilities in addition to all others provided in 780
CMR and 780 CMR 110.R7.

110.R7.1.4.1. Upon recommendations from the Building Official Certification
Committee (“BOCC”), established under 780 CMR 110.R7.1.5, to issue certifications
to individuals deemed qualified as provided for in 780 CMR 110.R7.

110.R7.1.4.2. To maintain accurate records of all applications for certification and
any official action thereon and to make such records available for inspection by the
public at all reasonable times.

110.R7.1.4.3. To suspend or revoke a certification upon the establishment of grounds
for discipline pursuant to780 CMR 110.R7.4.1.5.

110.R7.1.4.4. Any person aggrieved by any notice, action, ruling or order of the
BBRS, or theBOCC, with respect to 780 CMR 110.R7, may have a right to a hearing
as provided for by law.





110.R7.1.5 Inspector Certification Advisory Committee. The BBRS has established
the Inspector Certification Advisory Committee, known as the BOCC. The BOCC shall
be supported by such staff of the BBRS as may be required for the effective operation of
780 CMR 110.R7.

110.R7.1.5.1 Powers and Duties. The BOCC shall have the responsibility to advise
and to recommend to the BBRS on all items relating to the certification of building
officials, including, but not limited to:

1. Issuing certificates.

2. Reviewing applicant credentials.

3. Maintaining applicant and certified inspector records.

4. Hearing complaints and appeals pertaining to inspector certification.

5. Reviewing and approving all courses of study, seminars, and other educational
programs as deemed necessary, for continuing education requirements.

6. Monitoring all appointments to assure compliance with 780 CMR 110.R7.

7. Considering reciprocity with other states (upon petition of the BOCC on

forms provided for such purpose).

110.R7.1.5.2 Make-up of the Committee. The BOCC shall consist of 11 members
appointed by the BBRS as follows:

1. One member of the BBRS or his or her designee.
2. Nine members who are active building officials consisting of:

a. One member from each of the four Municipal Building Officials
Associations (Southeastern Building Officials Association, Building
Officials of Western Massachusetts, Massachusetts  Building
Commissioners and Inspectors Association, and MetroWest Building
Officials Association).

b. Four members at large to be appointed by the BBRS, all of whom shall be
recommended by the Board of Directors of the Massachusetts Federation
of Building Officials.

3. One member from academia who is an educator of construction at the college
level (e.g., architectural, civil, structural) to be appointed by the BBRS.
4. One member of the Massachusetts Municipal Association.

110.R7.1.6 Categories of Certification. Categories of certification for building officials
are as follows:

110.R7.1.6.1 Inspector of Buildings or Building Commissioner. An individual
certified as an inspector of buildings/building commissioner shall perform the duties
as defined in 780 CMR and M.G.L. c. 143, as applicable.

110.R7.1.6.2 Local Inspector. An individual certified as a local inspector shall
perform the duties as defined in 780 CMR and M.G.L. c. 143, as applicable.





110.R7.1.6.3Alternate Inspector of Buildings/Building Commissioner. An
alternate inspector of buildings/building commissioner shall be certified prior to
appointment.

110.R7.1.7 Building Official Appointments.

110.R7.1.7.1. Permanent Appointments. No individual shall be permanently
appointed to the position of inspector of buildings, building commissioner or local
inspector in a municipal enforcing agency for which a certification requirement has
been established by 780 CMR 110.R7, unless that individual has been deemed
qualified and certified in that category by the BOCC.

EXCEPTION: Conditional appointments may be made pursuant to 780 CMR
110.R7.1.7.4.

110.R7.1.7.2 Reporting by Appointing Authority. Immediately following
appointment, the clerk of each city or town shall report to the BBRS, the name, title
and status of each new employee who is appointed as an inspector of buildings,
building commissioner or local inspector. Said report shall be provided on forms as
prescribed by the BBRS for said purpose and shall be submitted in attestation under
the pains and penalties of perjury that said new employee meets or exceeds the
minimum qualifications as defined by M.G.L. c. 143, §3 and 780 CMR, as
applicable.

110.R7.1.7.3 Historical Note. Any individual employed as inspector of buildings,
building commissioner or local inspector and who was in office on November 12,
1992 and who was qualified in accordance with M.G.L. c. 143, § 3 to be in office at
time of hire, and who presented acceptable evidence of these facts to the BBRS, shall
be deemed certified in the category held on said date, and shall be provided with a
certificate by the BBRS.

110.R7.1.7.4 Conditional Appointments. Individuals who meet or exceed the
experience requirements pursuant to M.G.L. c¢. 143, § 3 and 780 CMR, but who are
not certified under the provisions of 780 CMR 110.R7 may be appointed on a
conditional basis only. If so appointed these requirements shall be met:

1. Immediately upon appointment, the city or town clerk shall report the
conditional appointment to the BBRS in accordance with 780 CMR
110.R7.1.7.2.

2. Within the first six months of employment the conditional appointee shall
make application to take the examination(s) required for the appropriate
category of certification.

3. Within one year following the first six months of employment a conditional
appointee who is appointed as an inspector of buildings\building
commissioner shall attain a passing score on all of the examinations required
for that category of certification.





4. Within six months following the first six months of employment a conditional
appointee who is appointed as a local inspector shall attain a passing score on
all of the examinations required for that category of certification.

5. In accordance with 780 CMR 110.R7.1.7.4.1, a conditional appointee may
petition the BOCC in writing for an extension of time to comply with the
examination schedule of 780 CMR 110.R7. Upon establishment of cause, the
BOCC may grant an extension as it may consider appropriate.

6. Conditional appointees shall notify the BBRS of any change in the status of
their employment, within one month of such change.

7. Any individual conditionally appointed as an inspector of buildings/building
commissioner shall first be certified as a local inspector.

110.R7.1.7.4.1 Requests for Exam Schedule Extension. Upon written petition
to the BOCC, any conditional appointee unable to comply with the examination
schedule as cited in 780 CMR 110.R7.1.7.4 may for cause, be granted an
extension of time in order to comply. Petitions shall be forwarded to the clerk of
the BOCC on forms for such purpose, and addressed to the office of the BBRS.
The conditional appointee shall state all reasons to substantiate the request for an
extension of time. Conditional appointees who have not attempted the
examination schedule as herein defined during the prescribed period shall not be
granted an extension, and no conditional appointee shall be afforded more than
three extensions of time beyond the prescribed period for the level of certification
sought.

110.R7.1.7.4.2 Notification. The BOCC shall, within ten days of any action taken
by the committee pursuant to 780 CMR 110.R7, notify the appointing authority in
writing of such action.

110.R7.1.7.4.3 Notice of Noncompliance. Any conditional appointee who has
not attained passing scores in all examinations required for certification as an
inspector of buildings/building commissioner and/or local inspector and who
exhausted extension time as afforded by 780 CMR 110.R7.1.7.4.1 shall be
deemed to be in non-compliance with M.G.L. c¢. 143, § 3 and unauthorized to
serve as a conditional appointee in the position for which they are not yet
certified.

110.R7.2 REQUIREMENTS FOR INITIAL CERTIFICATION

110.R7.2.1 Application. Any candidate for certification in any category of building
official issued pursuant to 780 CMR 110.R7 shall submit an application to the BBRS,
accompanied by the required application fee (if any), on forms provided for this purpose
by the BBRS. The application shall include such information and documentation as the
BBRS may require pursuant to 780 CMR 110.R7.

110.R7.2.2 Requirements for Certification as a Local Inspector:





110.R7.2.2.1 Pre-exam Approval. All candidates shall meet or exceed the
qualifications for the position of local inspector pursuant to M.G.L. c¢. 143, § 3 and
780 CMR prior to taking any examinations. The BOCC shall approve all candidates
prior to taking any examinations and shall maintain a list of all qualified candidates
for any and all city and towns appointing building officials.

110.R7.2.2.2 Successful Examination. All candidates shall attain a passing score in
all examinations required for certification as either a Building Plans Examiner
(identified as Exams 1B, 1C, 3B and 3C) or Building Inspector (identified as Exams
1A, 1B and 3B) as defined by the National Certification Program for Construction
Code Inspectors (“NCPCCI”) or equivalent exam categories as approved by the
BBRS for such purpose and as offered by the International Code Council (“ICC”).

110.R7.2.2.3 Prior Approval for Examination as a Local Inspector. No candidates
shall be allowed to take said examinations without prior approval of the BBRS or the
BOCKC at the discretion of the BBRS.

110.R7.2.3 Requirements for Certification as an Inspector of Buildings/Building
Commissioner.

110.R7.2.3.1 Pre-exam Approval. All candidates shall meet or exceed the
qualifications for the position of inspector of buildings/building commissioner
pursuant to M.G.L. c. 143, § 3 and 780 CMR prior to taking any examinations. All
candidates shall meet the examination requirements for certification as a local
inspector pursuant to 780 CMR 110.R7.2.2.2, or hold a certification as a local
inspector pursuant to 780 CMR 110.R7.2.2. The BOCC shall approve all candidates
prior to taking any examinations and shall maintain a list of all qualified candidates
for any and all city and towns appointing building officials.

110.R7.2.3.2 Successful Examination. All candidates shall attain a passing score in
all examinations required for certification as a Certified Building Official as defined
by the International Code Council (“ICC”) or equivalent exam categories as approved
by the BBRS for such purpose and as offered by the ICC.

EXCEPTION:Candidates may choose to attend on-boarding training as approved
by the BBRS and as periodically offered. Successful completion of all on-
boarding training requirements, including attaining a passing score on any and all
requisite examinations, may be substituted for completion of the Codes and
Standards Module of the ICC certification examinations as identified
above.Candidates who utilize this exception shall also attain passing scores on the
ICC Legal and Management Module examinations as identified above and shall
satisfy all Local Inspector certification requirements as established by 780 CMR.
Candidateswho utilize this exception will be issued a Massachusettsinspector
ofBuildings/Building Commissioner certification (“MCBO”).

110.R7.2.3.3 Prior Approval for Examination as an Inspector of
Buildings/Building Commissioner. No candidates shall be allowed to take said





examinations without prior approval of theBBRS, or the BOCC at the discretion of
the BBRS.

110.R7.2.4 Retired Persons. Any person who has been duly certified in accordance with
780 CMR 110.R7 and who retires from service in good standing, may petition the
committee to receive “retired status” certification. Upon approval said certification shall
be denoted “retired” and shall not be deemed revoked. Revocation shall only be invoked
for cause. Any person who has been approved for retired status certification and who
wishes to reactivate said certification shall comply with the examination schedule as
defined in 780 CMR 110.R7 for the level of certification sought.

110.R7.3 REQUIREMENTS FOR MAINTENANCE OF CERTIFICATION STATUS

110.R7.3.1 Continuing Education Requirements. Within each three-year period
following initial certification, the registrant to maintain certification shall complete 45
hours of continuing education credit acceptable to the BOCC. Conditional appointees as
defined by 780 CMR 110.R7 shall attain at least one contact hour of education credit for
each month of employment until such time as the conditional appointee has successfully
completed the required examination schedule and is certified as prescribed.

110.R7.3.1.1 Requirements for Energy Code Training. Building officials shall be
trained in the energy provisions of the 780 CMR every three years, corresponding
with the adoption of the latest edition of the International Energy Conservation Code
pursuant toM.G.L. c. 143, § 94 and policy of the BBRS.

110.R7.3.2 Course Curriculum. The BOCC may publish a list of acceptable educational
programs, courses, seminars, and the like and may also accept educational activities in
which registrants have participated after the fact, upon application and review of the
course information. The BOCC shall assign credits to each educational/training event and
shall issue policies and procedures, separate from 780 CMR 110.R7, relative to
continuing education requirements.

110.R7.3.3 Course Log. Each certified individual shall maintain a record of his or her
continuing education. Credit hours shall be reported to the BBRS or other approved
agencies as prescribed by the policies and procedures of the BOCC, relative to continuing
education. The BBRS shall maintain a record of each inspector’s progress towards
completion of the 45-hour requirement. At the end of each three-year period, each
inspector who has successfully attained his or her continuing education requirement shall
be dulynotified by the BBRS.

110.R7.3.4 Rights and Privileges. In accordance with M.G.L. c. 143, § 99, no building
official attending BBRS required educational programs shall lose any rights relative to
compensation or vacation.

110.R7.4 PROCEDURES FOR COMPLAINTS

110.R7.4.1 Complaints.





110.R7.4.1.1 Complaint Intake. A complaint about a certified building official shall
be in writing and shall be received and reviewed by the administrator, or his or her
designee. The administrator may cause the complaint to be investigated further,
dismissed for failure to assert a cognizable or actionable claim, or referred to the
BOCC for a hearing on the merits. Actions taken pursuant to this section shall be left
to the sound discretion of the administrator.

110.R7.4.1.2 Notice of Hearing. If the administrator refers a matter to the BOCC for
hearing, reasonable notice of the hearing shall be provided to the certification holder.
Mailing of the notice via first class mail to the address on record with the BBRS shall
be deemed satisfactory notice to the holder. The notice of hearing shall contain:

1. The name of the complainant.

2. The date, time and place of said hearing.

3. The basis of the complaint.

4. Notice that the holder may review the Board’s complaint file by appointment.

110.R7.4.1.3 Hearing. Hearings held pursuant to 780 CMR 110.R7.4.1 shall be
conducted in accordance with M.G.L. ¢. 30A and 801 CMR 1.02:Informal/Fair
Hearing Rules. Any party may be represented by legal counsel at such a hearing. At
the hearing, the certification holder shall be permitted to present an opening
statement, testify on their own behalf, cross-examine all witnesses, present any
relevant witness testimony, present any relevant documentary evidence, and offer a
closing argument. Any person offering testimony at the hearing shall be sworn under
oath. The BOCC may question any witness and include any records on file with the
BBRS as exhibits. The BOCC may, at their discretion, conclude the hearing at any
time and issue a recommended decision based on the evidence presented.

If a certification holder does not appear for the hearing, the BOCC may conduct a
hearing and render a recommended decision based upon the evidence presented only
after making a finding that the certification holder was provided reasonable and
proper notice of the hearing as required by 780 CMR 110.R7.4.1.2.

110.R7.4.1.4 Decisions and Discipline of Certification Holders. The BOCC shall
issue a written decision after the hearing. Decisions shall be issued in a reasonably
prompt manner. The decision of the BOCC shall serve as a recommendation to the
BBRS and shall be promptly forwarded by the administrator to the full board for
review. If after a hearing the BOCC finds that the holder has violated any provision of
780 CMR 110.R7.4.1.5, it may recommend suspension of a certification for a fixed
period of time, revocation of a certification permanently, or a reprimand of the
certification holder. Further, the BOCC may recommend that any order include
appropriate remedial or disciplinary conditions.

Once forwarded to the BBRS, the board shall either adopt the recommendation in
its entirety, adopt the recommendation with amendment, reject the recommendation
in its entirety, or remand the matter to the BOCC further proceedings. A certificate





holder whose certification is revoked may apply in writing to the Board for
reinstatement no sooner than one year from the date of the revocation.

110.R7.4.1.5 Grounds for Discipline. The following shall be grounds for discipline
of a certification holder:

1. The holder has obtained a certification by fraud or misrepresentation;
The holder has aided or abetted in practice as a certified building official any
person not authorized to practice as a certified building official under the
provisions of 780 CMR 110.R7;

3. The holder has fraudulently or deceitfully practiced as a certified building
official;

4. The holder has been grossly negligent or has engaged in misconduct in the
performance of any of his or her duties;

5. The holder has failed to maintain continuing education requirements as
specified in 780 CMR110.R7;

6. The holder has been found to have failed to report an offer, or bribe, or other
favor in a proceeding under 780 CMR 110.R7;

7. The holder has made a false or misleading statement to the BBRS, or has
made a material omission in any submission to the BBRS;

8. The holder has s failed to appropriately enforce the provisions of 780 CMR as
prescribed by M.G.L. c. 143, § 3;

9. The holder has engaged in any conduct in violation of 780 CMR or any state
or federal law rendering them unsuitable to be certified as a building official.

10. The holder has been found to have violated state ethics laws by the State
Ethics Commission.

11. The holder failed to cooperate in an investigation being conducted by the
BBRS or its administrator.

110.R7.4.1.6 Appeal. A decision made after a hearing shall be considered final when
it is issued by the BBRS. Any party aggrieved by a final decision of the BBRS may
appeal to superior court within 30 days of receipt thereof pursuant to M.G.L. c. 30A,
§ 14.

110.R7.4.1.7 Employment of an Uncertified Individual. In accordance with M.G.L.
c. 143, § 3, no municipality may offer employment to, retain for employment or
permanently appoint any individual who is not certified in accordance with 780 CMR
110.R7, except on a conditional basis in accordance with 780 CMR 110.R7.1.7.4.






617-248-0813 fax
www.mass.gov/dpl/opsi

Office of Public Safetv and Inspection

Construction Supervisor License
Board of Building Regulations and Standards
Building Official Certification

x+Please note new office location

From: Taylor, Jeffrey [mailto:Taylor)@leicesterma.org]
Sent: Wednesday, December 26, 2018 10:35 AM

To: Spencer, Kimberly (DPL) <Kimberly.Spencer@mass.gov>
Subject: question

Hi Kim, Hope all is well,

All three of my towns appointed John Zachariewicz as alternate inspector.. |
sent them all recommendation letters that stipulated he be appointed as a
local inspector because he is not certified yet.. They all appointed him as the
alternate Inspector.. | disagree. | want to make sure the new hire form is
correct and that his appointment is correct also.

Thanks

Jeff Taylor

Inspector of Buildings,
Building Commissioner
Zoning Enforcement Officer
Leicester, Ma 01524
508-892-7003


http://www.mass.gov/dpl/opsi
https://www.mass.gov/orgs/office-of-public-safety-and-inspections
https://www.mass.gov/construction-supervisor-licensing
https://www.mass.gov/orgs/board-of-building-regulation-and-standards
https://www.mass.gov/service-details/building-code-enforcement-official-certification
mailto:TaylorJ@leicesterma.org
mailto:Kimberly.Spencer@mass.gov

110.R7:CERTIFICATION
OFINSPECTORSOFBUILDINGS,BUILDINGCOMMISSIONERSAND LOCAL
INSPECTORS

NOTE: 780 CMR 110.R7 is unique to Massachusetts.
110.R7.1 GENERAL PROVISIONS
110.R7.1.1 Title. 780 CMR 110.R7.

110.R7.1.2 Definitions. Any terms not defined in 780 CMR 110.R7 shall assume the
definition of the term as used elsewhere in 780 CMR.

REGISTRANT. Any individual registered with the BBRS as a building official in
the capacity of an inspector of buildings/building commissioner or local inspector.

110.R7.1.3 Scope. 780 CMR 110.R7 shall control all matters relating to qualifications
and certification of all building officials engaged in or to be engaged in the administration
and enforcement of 780 CMR; categories of certified building officials; procedures for
application, issuance, denial and revocation of certifications; approval of training and/or
educational programs offered to meet the requirements for certification; maintenance of
certification through continuing education; application fees for certification; and
enforcement of 780 CMR 110.R7. 780 CMR 110.R7 establishes standards and
procedures for certification and requires all persons performing duties with respect to the
inspection of building construction for any political subdivision within the
Commonwealth to be certified as provided in 780 CMR 110.R7.

110.R7.1.4 Powers and Duties. The BBRS, working through itsadministrator and other
staff, shall have the following responsibilities in addition to all others provided in 780
CMR and 780 CMR 110.R7.

110.R7.1.4.1. Upon recommendations from the Building Official Certification
Committee (“BOCC”), established under 780 CMR 110.R7.1.5, to issue certifications
to individuals deemed qualified as provided for in 780 CMR 110.R7.

110.R7.1.4.2. To maintain accurate records of all applications for certification and
any official action thereon and to make such records available for inspection by the
public at all reasonable times.

110.R7.1.4.3. To suspend or revoke a certification upon the establishment of grounds
for discipline pursuant to780 CMR 110.R7.4.1.5.

110.R7.1.4.4. Any person aggrieved by any notice, action, ruling or order of the
BBRS, or theBOCC, with respect to 780 CMR 110.R7, may have a right to a hearing
as provided for by law.



110.R7.1.5 Inspector Certification Advisory Committee. The BBRS has established
the Inspector Certification Advisory Committee, known as the BOCC. The BOCC shall
be supported by such staff of the BBRS as may be required for the effective operation of
780 CMR 110.R7.

110.R7.1.5.1 Powers and Duties. The BOCC shall have the responsibility to advise
and to recommend to the BBRS on all items relating to the certification of building
officials, including, but not limited to:

1. Issuing certificates.

2. Reviewing applicant credentials.

3. Maintaining applicant and certified inspector records.

4. Hearing complaints and appeals pertaining to inspector certification.

5. Reviewing and approving all courses of study, seminars, and other educational
programs as deemed necessary, for continuing education requirements.

6. Monitoring all appointments to assure compliance with 780 CMR 110.R7.

7. Considering reciprocity with other states (upon petition of the BOCC on

forms provided for such purpose).

110.R7.1.5.2 Make-up of the Committee. The BOCC shall consist of 11 members
appointed by the BBRS as follows:

1. One member of the BBRS or his or her designee.
2. Nine members who are active building officials consisting of:

a. One member from each of the four Municipal Building Officials
Associations (Southeastern Building Officials Association, Building
Officials of Western Massachusetts, Massachusetts  Building
Commissioners and Inspectors Association, and MetroWest Building
Officials Association).

b. Four members at large to be appointed by the BBRS, all of whom shall be
recommended by the Board of Directors of the Massachusetts Federation
of Building Officials.

3. One member from academia who is an educator of construction at the college
level (e.g., architectural, civil, structural) to be appointed by the BBRS.
4. One member of the Massachusetts Municipal Association.

110.R7.1.6 Categories of Certification. Categories of certification for building officials
are as follows:

110.R7.1.6.1 Inspector of Buildings or Building Commissioner. An individual
certified as an inspector of buildings/building commissioner shall perform the duties
as defined in 780 CMR and M.G.L. c. 143, as applicable.

110.R7.1.6.2 Local Inspector. An individual certified as a local inspector shall
perform the duties as defined in 780 CMR and M.G.L. c. 143, as applicable.



110.R7.1.6.3Alternate Inspector of Buildings/Building Commissioner. An
alternate inspector of buildings/building commissioner shall be certified prior to
appointment.

110.R7.1.7 Building Official Appointments.

110.R7.1.7.1. Permanent Appointments. No individual shall be permanently
appointed to the position of inspector of buildings, building commissioner or local
inspector in a municipal enforcing agency for which a certification requirement has
been established by 780 CMR 110.R7, unless that individual has been deemed
qualified and certified in that category by the BOCC.

EXCEPTION: Conditional appointments may be made pursuant to 780 CMR
110.R7.1.7.4.

110.R7.1.7.2 Reporting by Appointing Authority. Immediately following
appointment, the clerk of each city or town shall report to the BBRS, the name, title
and status of each new employee who is appointed as an inspector of buildings,
building commissioner or local inspector. Said report shall be provided on forms as
prescribed by the BBRS for said purpose and shall be submitted in attestation under
the pains and penalties of perjury that said new employee meets or exceeds the
minimum qualifications as defined by M.G.L. c. 143, §3 and 780 CMR, as
applicable.

110.R7.1.7.3 Historical Note. Any individual employed as inspector of buildings,
building commissioner or local inspector and who was in office on November 12,
1992 and who was qualified in accordance with M.G.L. c. 143, § 3 to be in office at
time of hire, and who presented acceptable evidence of these facts to the BBRS, shall
be deemed certified in the category held on said date, and shall be provided with a
certificate by the BBRS.

110.R7.1.7.4 Conditional Appointments. Individuals who meet or exceed the
experience requirements pursuant to M.G.L. c¢. 143, § 3 and 780 CMR, but who are
not certified under the provisions of 780 CMR 110.R7 may be appointed on a
conditional basis only. If so appointed these requirements shall be met:

1. Immediately upon appointment, the city or town clerk shall report the
conditional appointment to the BBRS in accordance with 780 CMR
110.R7.1.7.2.

2. Within the first six months of employment the conditional appointee shall
make application to take the examination(s) required for the appropriate
category of certification.

3. Within one year following the first six months of employment a conditional
appointee who is appointed as an inspector of buildings\building
commissioner shall attain a passing score on all of the examinations required
for that category of certification.



4. Within six months following the first six months of employment a conditional
appointee who is appointed as a local inspector shall attain a passing score on
all of the examinations required for that category of certification.

5. In accordance with 780 CMR 110.R7.1.7.4.1, a conditional appointee may
petition the BOCC in writing for an extension of time to comply with the
examination schedule of 780 CMR 110.R7. Upon establishment of cause, the
BOCC may grant an extension as it may consider appropriate.

6. Conditional appointees shall notify the BBRS of any change in the status of
their employment, within one month of such change.

7. Any individual conditionally appointed as an inspector of buildings/building
commissioner shall first be certified as a local inspector.

110.R7.1.7.4.1 Requests for Exam Schedule Extension. Upon written petition
to the BOCC, any conditional appointee unable to comply with the examination
schedule as cited in 780 CMR 110.R7.1.7.4 may for cause, be granted an
extension of time in order to comply. Petitions shall be forwarded to the clerk of
the BOCC on forms for such purpose, and addressed to the office of the BBRS.
The conditional appointee shall state all reasons to substantiate the request for an
extension of time. Conditional appointees who have not attempted the
examination schedule as herein defined during the prescribed period shall not be
granted an extension, and no conditional appointee shall be afforded more than
three extensions of time beyond the prescribed period for the level of certification
sought.

110.R7.1.7.4.2 Notification. The BOCC shall, within ten days of any action taken
by the committee pursuant to 780 CMR 110.R7, notify the appointing authority in
writing of such action.

110.R7.1.7.4.3 Notice of Noncompliance. Any conditional appointee who has
not attained passing scores in all examinations required for certification as an
inspector of buildings/building commissioner and/or local inspector and who
exhausted extension time as afforded by 780 CMR 110.R7.1.7.4.1 shall be
deemed to be in non-compliance with M.G.L. c¢. 143, § 3 and unauthorized to
serve as a conditional appointee in the position for which they are not yet
certified.

110.R7.2 REQUIREMENTS FOR INITIAL CERTIFICATION

110.R7.2.1 Application. Any candidate for certification in any category of building
official issued pursuant to 780 CMR 110.R7 shall submit an application to the BBRS,
accompanied by the required application fee (if any), on forms provided for this purpose
by the BBRS. The application shall include such information and documentation as the
BBRS may require pursuant to 780 CMR 110.R7.

110.R7.2.2 Requirements for Certification as a Local Inspector:



110.R7.2.2.1 Pre-exam Approval. All candidates shall meet or exceed the
qualifications for the position of local inspector pursuant to M.G.L. c¢. 143, § 3 and
780 CMR prior to taking any examinations. The BOCC shall approve all candidates
prior to taking any examinations and shall maintain a list of all qualified candidates
for any and all city and towns appointing building officials.

110.R7.2.2.2 Successful Examination. All candidates shall attain a passing score in
all examinations required for certification as either a Building Plans Examiner
(identified as Exams 1B, 1C, 3B and 3C) or Building Inspector (identified as Exams
1A, 1B and 3B) as defined by the National Certification Program for Construction
Code Inspectors (“NCPCCI”) or equivalent exam categories as approved by the
BBRS for such purpose and as offered by the International Code Council (“ICC”).

110.R7.2.2.3 Prior Approval for Examination as a Local Inspector. No candidates
shall be allowed to take said examinations without prior approval of the BBRS or the
BOCKC at the discretion of the BBRS.

110.R7.2.3 Requirements for Certification as an Inspector of Buildings/Building
Commissioner.

110.R7.2.3.1 Pre-exam Approval. All candidates shall meet or exceed the
qualifications for the position of inspector of buildings/building commissioner
pursuant to M.G.L. c. 143, § 3 and 780 CMR prior to taking any examinations. All
candidates shall meet the examination requirements for certification as a local
inspector pursuant to 780 CMR 110.R7.2.2.2, or hold a certification as a local
inspector pursuant to 780 CMR 110.R7.2.2. The BOCC shall approve all candidates
prior to taking any examinations and shall maintain a list of all qualified candidates
for any and all city and towns appointing building officials.

110.R7.2.3.2 Successful Examination. All candidates shall attain a passing score in
all examinations required for certification as a Certified Building Official as defined
by the International Code Council (“ICC”) or equivalent exam categories as approved
by the BBRS for such purpose and as offered by the ICC.

EXCEPTION:Candidates may choose to attend on-boarding training as approved
by the BBRS and as periodically offered. Successful completion of all on-
boarding training requirements, including attaining a passing score on any and all
requisite examinations, may be substituted for completion of the Codes and
Standards Module of the ICC certification examinations as identified
above.Candidates who utilize this exception shall also attain passing scores on the
ICC Legal and Management Module examinations as identified above and shall
satisfy all Local Inspector certification requirements as established by 780 CMR.
Candidateswho utilize this exception will be issued a Massachusettsinspector
ofBuildings/Building Commissioner certification (“MCBO”).

110.R7.2.3.3 Prior Approval for Examination as an Inspector of
Buildings/Building Commissioner. No candidates shall be allowed to take said



examinations without prior approval of theBBRS, or the BOCC at the discretion of
the BBRS.

110.R7.2.4 Retired Persons. Any person who has been duly certified in accordance with
780 CMR 110.R7 and who retires from service in good standing, may petition the
committee to receive “retired status” certification. Upon approval said certification shall
be denoted “retired” and shall not be deemed revoked. Revocation shall only be invoked
for cause. Any person who has been approved for retired status certification and who
wishes to reactivate said certification shall comply with the examination schedule as
defined in 780 CMR 110.R7 for the level of certification sought.

110.R7.3 REQUIREMENTS FOR MAINTENANCE OF CERTIFICATION STATUS

110.R7.3.1 Continuing Education Requirements. Within each three-year period
following initial certification, the registrant to maintain certification shall complete 45
hours of continuing education credit acceptable to the BOCC. Conditional appointees as
defined by 780 CMR 110.R7 shall attain at least one contact hour of education credit for
each month of employment until such time as the conditional appointee has successfully
completed the required examination schedule and is certified as prescribed.

110.R7.3.1.1 Requirements for Energy Code Training. Building officials shall be
trained in the energy provisions of the 780 CMR every three years, corresponding
with the adoption of the latest edition of the International Energy Conservation Code
pursuant toM.G.L. c. 143, § 94 and policy of the BBRS.

110.R7.3.2 Course Curriculum. The BOCC may publish a list of acceptable educational
programs, courses, seminars, and the like and may also accept educational activities in
which registrants have participated after the fact, upon application and review of the
course information. The BOCC shall assign credits to each educational/training event and
shall issue policies and procedures, separate from 780 CMR 110.R7, relative to
continuing education requirements.

110.R7.3.3 Course Log. Each certified individual shall maintain a record of his or her
continuing education. Credit hours shall be reported to the BBRS or other approved
agencies as prescribed by the policies and procedures of the BOCC, relative to continuing
education. The BBRS shall maintain a record of each inspector’s progress towards
completion of the 45-hour requirement. At the end of each three-year period, each
inspector who has successfully attained his or her continuing education requirement shall
be dulynotified by the BBRS.

110.R7.3.4 Rights and Privileges. In accordance with M.G.L. c. 143, § 99, no building
official attending BBRS required educational programs shall lose any rights relative to
compensation or vacation.

110.R7.4 PROCEDURES FOR COMPLAINTS

110.R7.4.1 Complaints.



110.R7.4.1.1 Complaint Intake. A complaint about a certified building official shall
be in writing and shall be received and reviewed by the administrator, or his or her
designee. The administrator may cause the complaint to be investigated further,
dismissed for failure to assert a cognizable or actionable claim, or referred to the
BOCC for a hearing on the merits. Actions taken pursuant to this section shall be left
to the sound discretion of the administrator.

110.R7.4.1.2 Notice of Hearing. If the administrator refers a matter to the BOCC for
hearing, reasonable notice of the hearing shall be provided to the certification holder.
Mailing of the notice via first class mail to the address on record with the BBRS shall
be deemed satisfactory notice to the holder. The notice of hearing shall contain:

1. The name of the complainant.

2. The date, time and place of said hearing.

3. The basis of the complaint.

4. Notice that the holder may review the Board’s complaint file by appointment.

110.R7.4.1.3 Hearing. Hearings held pursuant to 780 CMR 110.R7.4.1 shall be
conducted in accordance with M.G.L. ¢. 30A and 801 CMR 1.02:Informal/Fair
Hearing Rules. Any party may be represented by legal counsel at such a hearing. At
the hearing, the certification holder shall be permitted to present an opening
statement, testify on their own behalf, cross-examine all witnesses, present any
relevant witness testimony, present any relevant documentary evidence, and offer a
closing argument. Any person offering testimony at the hearing shall be sworn under
oath. The BOCC may question any witness and include any records on file with the
BBRS as exhibits. The BOCC may, at their discretion, conclude the hearing at any
time and issue a recommended decision based on the evidence presented.

If a certification holder does not appear for the hearing, the BOCC may conduct a
hearing and render a recommended decision based upon the evidence presented only
after making a finding that the certification holder was provided reasonable and
proper notice of the hearing as required by 780 CMR 110.R7.4.1.2.

110.R7.4.1.4 Decisions and Discipline of Certification Holders. The BOCC shall
issue a written decision after the hearing. Decisions shall be issued in a reasonably
prompt manner. The decision of the BOCC shall serve as a recommendation to the
BBRS and shall be promptly forwarded by the administrator to the full board for
review. If after a hearing the BOCC finds that the holder has violated any provision of
780 CMR 110.R7.4.1.5, it may recommend suspension of a certification for a fixed
period of time, revocation of a certification permanently, or a reprimand of the
certification holder. Further, the BOCC may recommend that any order include
appropriate remedial or disciplinary conditions.

Once forwarded to the BBRS, the board shall either adopt the recommendation in
its entirety, adopt the recommendation with amendment, reject the recommendation
in its entirety, or remand the matter to the BOCC further proceedings. A certificate



holder whose certification is revoked may apply in writing to the Board for
reinstatement no sooner than one year from the date of the revocation.

110.R7.4.1.5 Grounds for Discipline. The following shall be grounds for discipline
of a certification holder:

1. The holder has obtained a certification by fraud or misrepresentation;
The holder has aided or abetted in practice as a certified building official any
person not authorized to practice as a certified building official under the
provisions of 780 CMR 110.R7;

3. The holder has fraudulently or deceitfully practiced as a certified building
official;

4. The holder has been grossly negligent or has engaged in misconduct in the
performance of any of his or her duties;

5. The holder has failed to maintain continuing education requirements as
specified in 780 CMR110.R7;

6. The holder has been found to have failed to report an offer, or bribe, or other
favor in a proceeding under 780 CMR 110.R7;

7. The holder has made a false or misleading statement to the BBRS, or has
made a material omission in any submission to the BBRS;

8. The holder has s failed to appropriately enforce the provisions of 780 CMR as
prescribed by M.G.L. c. 143, § 3;

9. The holder has engaged in any conduct in violation of 780 CMR or any state
or federal law rendering them unsuitable to be certified as a building official.

10. The holder has been found to have violated state ethics laws by the State
Ethics Commission.

11. The holder failed to cooperate in an investigation being conducted by the
BBRS or its administrator.

110.R7.4.1.6 Appeal. A decision made after a hearing shall be considered final when
it is issued by the BBRS. Any party aggrieved by a final decision of the BBRS may
appeal to superior court within 30 days of receipt thereof pursuant to M.G.L. c. 30A,
§ 14.

110.R7.4.1.7 Employment of an Uncertified Individual. In accordance with M.G.L.
c. 143, § 3, no municipality may offer employment to, retain for employment or
permanently appoint any individual who is not certified in accordance with 780 CMR
110.R7, except on a conditional basis in accordance with 780 CMR 110.R7.1.7.4.



12/7/2018

Charlie Van Voorhis

TUCKER

LIBRARY INTERIORS
LLC.

27 HARVEY RD
UNITT &2
BEDFORD, NH 03110

Durland Van Voorhis Architects

20 Pearl Street
Mattapoisett, MA 02739

Jasper Chair:
ltem # Model #
C-c 508-14
C-ht 503BS-30

Cp 508-16

Worden Company:

ltem # Model #
C-lo 3521-25-0-GR4

F-bc T-320-DBT
F-sofa 3523-75-O-GR4

T-3672 5200/3672
T-4260 5200/4260
T-dc 5200/4848

T-ht X5200/3642

T-w 5200/3660
T-cf X5200/3660

Re: Leicester, MA Library Furniture Quote

Via MHEC Contract #MC11-C07
As per the drawing set FFE 5- FFE 8

Description
Jasper "Walton East" oak chair 14"H

Jasper "Walton East" oak stool 30" seat height

with Grade 300 upholstery.
Jasper "Walton East" oak chair 16"H

MHEC Contract discount: less 40%:
MHEC Contract net product price:

Delivery & installation:
Jasper Chair Subtotal:

Description

Worden "Regis" lounge chair in oak with Grade

4 upholstery.

Worden oak depressible book truck 26"W x 22"D

x 28-3/4". Opening shall be in desk top.

Worden "Regis" 3-seat sofa in oak with Grade 4

upholstery.
Worden "Tempus" table 36" x 72" in oak

Worden "Tempus" table 42" x 60" in oak

Worden "Tempus" table mod to 42" square in

oak

Worden custom "Tempus" Hi top table 42" x 36"

x 36"H
Worden "Tempus" table 36" x 60" in oak

Worden "Tempus" table 36" x 60" in oak

modified to 24" x 42" x 16"H coffee table, & with

linoleum top.

MHEC Contract discount: less 55%:
MHEC Contract net product price:

Delivery & installation:
Worden Furniture Subtotal:

Page 1 of 2

QUOTATION

P: 508-993-6567

List Ea. Qty

$264.00 12

$358.00 4

$264.00 20
Total List:

List Ea. Qty
$2,689.00 18
$1,942.00 6
$4,955.00 1
$2,193.00 1
$2,273.00 4
$2,354.00 2
$2,408.00 2
$2,110.00 4
$1,644.00 5

Total List:

Ext. List
$3,168.00

$1,432.00

$5,280.00
$9,880.00
-$3,952.00
$5,928.00
$625.00
$6,553.00

Ext. List
$48,402.00

$11,652.00
$4,955.00

$2,193.00
$9,092.00
$4,708.00

$4,816.00

$8,440.00
$8,220.00

$102,478.00
-$56,362.90
$46,115.10
$1,675.00
$47,790.10



Leicester Library:

Kl Furniture:
ltem # Model #
C-m MSP-xx-xxx
CSD-BL

T-rnd AH3R3029P-74P-xxx-

CCH

Description
KI "Maestro" high density stacker

Stacking chair cart in Black- holds (38) chairs

"Athens" 30" round table with chrome disc base.

MHEC Contract discount: less 49%:
MHEC Contract net product price:
Delivery & installation:

KI Furniture Subtotal:

Furniture Total:

List Ea. Qty Ext. List
$156.00 48 $7,488.00

$431.00 1 $431.00
$631.00 1 $631.00

Total List: $8,550.00

-$4,189.50
$4,360.50
$745.00
$5,105.50

$59,448.60

All prices are net, delivered, and installed at standard labor rates, during normal working hours.

All items are priced with manufacturer's standard finishes only.

Jasper Chair lead time is 8 weeks upon receipt of order and all final approvals.
Worden lead time is 12-14 weeks upon receipt of order and all final approvals.

KI lead time is 6-8 weeks upon receipt of order and all final approvals.

This quote assumes a paved and level entry into the Library, as well as unrestricted elevator access.

Copyright © 2018 TUCKER LIBRARY INTERIORS, LLC. All rights reserved. No part of this quotation or associated drawings may be reproduced

or transmitted in any form by any means without the prior written permission of TUCKER LIBRARY INTERIORS, LLC.

Prices are firm for acceptance for 30 days, subject to reconfirmation thereafter. PAYMENT TERMS: NET 15 DAYS.

assumes no liability for delay due to causes beyond its control.

Accepted By:

. Tugker Library Interiors, L.L.C.

%

Deliveries are subject to delays from fire, strikes, or other causes beyondgcsntrol
LJ
By: P /
Title: Title: (]

Page 2 of 2



1/7/18
SELECT BOARD MEETING
OUTSTANDING

cv Families Together 1601 Main Street
General Ent. Eller’s Restaurant 190 Main Street
Class Il Raul’s Automotive 81 South Main Street
BYOB Pleasant Street Diner 310 Pleasant Street
Junk Dealer King Phillips Coin & Trade 19 South Main Street

No longer in business — moved to Worcester




TOWN OF LEICESTER
BOARD OF SELECTMEN
LICENSE FEE SCHEDULE

Not-for-profit groups from Leicester may have their fees waived by the Board of Selectmen,
subject to proper licensing procedures.

Liguor Licenses Effective 12/16/13
All Alcohol Club 750
All Alcohol Veterans Club 750
All Alcohol Restaurant 1250
All Alcohol GOP 1250
All Alcohol Package Goods 1150
Wine & Malt Club 750
Wine & Malt Veterans Club 750
Wine & Malt Restaurant 750
Wine & Malt GOP 750
Wine & Malt Package Goods 750
Wine & Malt One-Day Special Permit 50
Miscellaneous Licenses
Common Victualler 35
Sunday Entertainment/Town 125
General Entertainment 50
Games 35
Theatre 200
Auctioneer 50
Junk Dealer 40
Flammable Storage 50
Yard Sale (per day) HOLD
Outdoor Biz 35
Temporary Biz per event, plus $25/extra day $100/for 3 days
BYOB License adopted 2018 75
Auto Licenses
Class |, Il, lll (each) 100
Auto Body Repair 50
Motor Vehicle Repair 50
Used Car Rental 50

1/3/2019



LICENSES/PERMITS | Spencer | Athol | Charlton | Dudley | Leicester [MillburyNorthbride Oxford | Palmer | Ware |Webster| Average |

Board of Selectmen

Alcohol License- All Alcohol $1,000 $1,000.00 $1,005 | S 1,250 $900 | $ 1,150 |$ 1,350 S 800 $1,115 $725 $1,063
Alcohol License - Club $750 $1,000.00 $693 | S 750 $750 | S 1,050 S675 | S 800 $700 $450 $796
Alcohol License - Wine & Malt $550 $600.00 $589 | S 750 $450 | S 1,000 S775 | S 520 $450 $425 $632
Automatic Amusement/per device $20 $50.00 $20 | S 35 $30 $100 $40 | S 50 $50 $25 $44
Class | $100 $100.00 $200 | S 100 S75|$ 50 $100 | S 200 S50 $100 $108
Class Il $100 $100.00 $154 | S 100 S50 | S 50 $100 | S 200 S50 S50 $100
Class Il $100 $100.00 S66 | S 100 S50 | S 50 $100 | S 200 S50 $25 $91
Common Victualler $25 $25 $25 ]S 35 $25 | S 20 $50 | S 25 S14 $25 $27
Lodging House $50 $25 S 20 [ N/A S 50 $10 | N/A $31
Innholder $30 $25 S 20 $25 1S 50 $10 | N/A $27
S50 or
Entertainment $75 $20/event $35 [$125(Sun) N/C $100 | $ 100 $100 $25 $82
One-Day Alcohol $25 $50 S50 | S 50 S 25 $25 | S 25 $25 $25 $34
Junk Dealer $25 $50 $25 ]S 40 $100 | $ 100 $25 | N/A $50 $50 $52




OFFICE OF THE BOARD OF HEALTH
TOWN OF LEICESTER

3 WASHBURN SQUARE » L.EICESTER, MASSACHUSETTS 01524-1333
TELEPHONE: (508) 892-7008 « Fax: (508) §92-1163
www.leicesterma.org

BOARD OF HEALTH FEE SCHEDULE

PERMIT TYPE FEE
FOOD SERVICE
Plan review $100.00
Pre-operational Inspection ) ‘ $100.00
Food Service under 100 seats $125.00
Food Service 100-250 seats $ 200.00
Food Service greater than 250 seats $ 350.00
Industrial Kitchens (residential facility) $ 50.00
Function Halls $ 75.00
Residential Kitchens $ 25.00
Churches $ 50.00
Limited Food Service $ 25.00
Temporary Food Permit $ 25.00
RETAIL - PRIMARY business (must follow sq.ft. fees)
Retail 0 - 1,000 sq. ft. $ 125,00
Retail 1,000 - 5,000 sq. ft. $200.00
Retail 5,000 - 10,000sq,. ft. $ 300.00
Retail 10,000 - 15,000 sq. ft. $400.00
Retail 15,000 - 20,000 sq. ft. $ 500.00
Retail greater than 20,000 sq. ft. $ 500.00
PLUS $.025 per additional sq. ft. above 20,000 sq. ft.
Retail ~ Pre-packaged (not primary business) $ 75.00
Bakery Permit $ 30.00
Frozen Desserts (soft serve ice cream) $ 50.00
Catering Permit $ 75.00
Mobile Food Permit $ 75.00
Milk Pasteurization Permit $ 15.00
Milk Permit $ 10.00
Non-Compliance inspections
First re-inspection No charge
Second re-inspection $ 50.00
Third re-inspection Equal to permit fee
Fourth re-inspection Revocation of permit

l|Page




TITLEV

Percolation Test & Soil Evaluation (New or Repair)

Additional Deep Hole

Plan Review (with one revision)

Plan Review (Innovative/ Alternative Technology)

Plan Review (Design flows greater than 2,000 gpd)

Septic Inspections {each)

Certificate of Compliance

Component Replacement (Construction Permit)

Local Upgrade Approval (includes 2 LUA’s)

Additional LUA (each)

Septic/ Building Plan Review of proposed addition

Septic Installer

Septic or Trash Hauler Permit (expires 12/31 annually)
New hauler or late fee

OTHER

Plan Review

Well Permit

Tobacco Sales Permit (expires 1/30 annually)

Swimming Pool Permit (expires 5/31 annually)

Recreational Camp Permit (expires 5/31 annually)

Tanning Facility (expires 12/31 annually)

Tattoo/ Body Art Establishment - includes 1 review
(expires 12/31 annually)

Tattoo/Body Art Practitioner (expires 12/31 annually)

Tattoo/Body Art Apprentice (expires 12/31 annually)

Stable Permit - Commercial only (expires 12/31 annually)

Funeral Home Permit (expires 4/30 annually)

Housing Inspection (Pre-rental)

$325.00
$100.00
$175.00
$ 250.00
$350.00
$100.00
$ 75.00
$100.00
$ 50.00
$ 25.00
$ 100.00
$125.00
$150.00 per truck
$ 200.00

$100.00
$100.00
$100.00
$ 50.00
$100.00
$100.00

$200.00
$175.00
$125.00
$ 50.00
$ 100.00
$100.00 -
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FISCAL YEAR 2019 ELECTED OFFICIALS PAY

RATES
PAY

POSITION RATE
TOWN CLERK $63,465
SELECT BOARD — CHAIR $882
SELECT BOARD — MEMBERS (4) each $724
SCHOOL COMMITTEE — CHAIRMAN $447
SCHOOL COMMITTEE — MEMBERS (4) each | $197
PLANNING BOARD — CHAIRMAN $320
PLANNING BOARD — MEMBERS (4) each $276
MODERATOR $81
BOARD OF HEALTH — CHAIRMAN $320
BOARD OF HEALTH — MEMBERS (2) each $276
ASSESSOR — MEMBERS (3) each $577

TOTAL ELECTED SALARIES

$72,586




CONTRACT FOR DESIGNER SERVICES
(BASE CONTRACT FOR DESIGN BID BUILD OR CM at RISK PROJECT)

This Contract is made as of this 3" _day of January in the year 2019 between
(day) (month) (year)
the Town of Leicester , _3 Washburn Street
(Owner) (street)
Leicester R Massachusetts , 01524
(City) (State) (Zip Code)

hereinafter called "the Owner" and Finegold Alexander Architects
(Designer)

77 North Washington Street , Boston , MA , 02114

(street) (city) (State) (Z1p Code)
hereinafter called the “Designer” for the Designer to provide the designer services required to complete the Basic
and Extra Services described herein at _Leicester Middle School

{name/descnption of Project)

The Designer is authorized to perform the services required by this Contract through the Feasibility Study
Phase and, pending receipt of a written Approval to proceed from the Owner, through the Schematic
Design Phase. At the Owner’s option, the Designer may be authorized to perform services for subsequent
design phases and/or the Construction Phases and Completion Phase, at which time a mutually agreed
upon amendment to this Contract will be executed between the Owner and the Designer. If the Owner
elects to construct the Project using the CM at Risk (“CM-R”) construction delivery method pursuant to
M.G.L. c. 149A, this Contract shall be amended using the Authority’s Standard Amendment for CM-R, as
it may be amended from time to time by the Authority. If the Owner elects to construct the Project using
the Design-Bid-Build (“DBB”) construction delivery method pursuant to M.G.L. c. 149, this Contract
shall be amended using the Authority’s Standard Amendment for DBB, as it may be amended from time to
time by the Authority.

For the performance of the services required under this Contract for the Feasibility Study Phase and the
Schematic Design Phase, and excluding those services specified under Articles 7.5, 7.6, 7.7, 7.8, 7.9, 7.10,
and 8.3, the Designer shall be compensated by the Owner for Basic Services in accordance with the
Payment Schedule included as Attachment A.

Designer’s Project Architect/Engineer: _ Regan Shields Ives, AIA, LEED AP MCPPO

The Subconsultants to provide services, either as Basic or Extra Services, to the Designer under this contract may
include the following, as identified on the RFS:

Name of Firm Name of Principal l\&%%!

Civil Engineering Nitsch Engineering Gary F. Pease WBE
Landscape Architecture \Warner Larson David J. Warner

Structural Engineering RSE Associates Richmond So MBE
Fire Protection Engineering BLW Engineers Michael Denommee

Plumbing Engineering BLW Engineers William Scanlon

HVAC Engineering BLW Engineers Kenneth R. Beck
Electrical/Lighting/ ART Engineering Azim Rawiji [MBE
Data/Communications ART Engineering Azim Rawji |MBE
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Environmental Permitting Nitsch Engineering Gary F. Pease \WBE
Geotechnical Engineering McPhail Associates lAmbrose Donovan

Hazardous Materials Fuss & O’Neil Dustin Diedrickson

Cost Estimating Fennessy Consulting Seamus Fennessy
Kitchen/Food Service Consultant Crabtree McGraty lohn Sousa

Laboratory Consultant Finegold Alexander Regan Shields Ives \WBE
Acoustical Consultant Acentech Consultant Benjamin Markham
Specifications Consultant Kalin Associates Mark Kalin
Library/Media/Audio Visual Consultant  |Cavanaugh Tocci Alexander Bagnall

Technology Consultant Cavanaugh Tocci Alexander Bagnall

Theatrical Consultant Cavanaugh Tocci Alexander Bagnall
Sustainable/Green Design/Renewable The Green Engineer Chris Schaffner

Energy Consultant

Code Consultant lensen Hughes Eric Cote

Accessibility Consultant lensen Hughes Eric Cote

Traffic Consultant VHB Christine Trearchis

Furniture, Fixtures and Equipment Stefura Associates Lianne Vivilecchia WBE
Consultant

Site Surveying Nitsch Engineering Gary F. Pease \WBE
Security Consultant DVS Philip A. Santore

IN WITNESS WHEREOF, the Owner and the Designer hereby agree to the terms of the Contract and have caused
this Contract to be executed by their respective authorized officers or other authorized representatives.

OWNER

{print name)

(print utle)

By

(signature )

Date

DESIGNER
Regan Shields Ives, AIA, LEED AP

(print name)
Principal

(s1gnature)

Date January 3", 2019
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ARTICLE 1: DEFINITIONS

All terms that this Contract defines may be used with or without initial capital letters. Other
terms, abbreviations and references are defined as they appear herein. Words and abbreviations
that are not defined in the Contract Documents but which have recognized technical or trade
meanings are used in accordance with those meanings.

APPLICABLE LAWS — All applicable laws, statutes, ordinances, by-laws, codes, rules and
regulations, of the Commonwealth of Massachusetts, its political subdivisions, and the Federal
Government applicable to the Project.

APPROVAL -- A written communication from the Owner approving the work of the current
Phase, as identified on Attachment A, or authorizing the Designer to proceed to the next Phase or
approving the scope and compensation for either Extra Services or Reimbursable Expenses.

AUTHORITY - Massachusetts School Building Authority or its authorized representative,
created by St. 2004, c. 208.

BASIC SERVICES - The scope of services to be provided by the Designer under this Contract,
unless the Contract is otherwise terminated pursuant to Article 12, as described in Article 7 of this
Contract, and as it may be amended pursuant to Article 18.4.

CERTIFICATE OF FINAL COMPLETION - The form prescribed by the Authority which
contains the certification of the Designer, OPM and the Owner that the Project has reached Final
Completion.

CERTIFICATE OF SUBSTANTIAL COMPLETION - The certificate prepared by the
(l?esigrlle( and approved by the Owner to the effect that the Work has reached Substantial
ompletion.

CHANGE ORDER - A written instrument prepared by the Designer and signed by the Owner,
Owner’s Project Manager, Contractor or CM at Risk, and Designer, stating their agreement on a
change in the Construction Contract Documents, including, but not limited to, a change in the
Contract Sum and/or Contract Time, and/or any other specification in the Construction Contract
Documents.

COMMISSIONING CONSULTANT - A person or firm engaged by the Authority to provide
building commissioning services, including advisory services during design and construction.

CONSTRUCTION CONTRACT DOCUMENTS — The Construction Contract Documents
consist of the Owner-Contractor or Owner-CM at Risk Agreement, Advertisement, Instructions
to Bidders, Bidding Documents, Contract Forms, Conditions of the Contract, Drawings, Plans,
Technical Specifications, all addenda issued prior to execution of the Construction Contract, and
other documents approved after execution of the Owner-Contractor or Owner-CM at Risk
Agreement relating thereto.
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CONSTRUCTION MANAGEMENT AT RISK or CONSTRUCTION MANAGEMENT
AT RISK SERVICES or CONSTRUCTION MANAGEMENT AT RISK DELIVERY
METHOD or CM at RISK DELIVERY METHOD - a construction method described in
M.G.L. c. 149A wherein a Construction Management at Risk firm provides a range of
preconstruction services and construction management services which may include cost
estimation and consultation regarding the design of the building project, the preparation and
coordination of bid packages, scheduling, cost control, and value engineering, acting as the
general contractor during the construction, detailing the Trade Contractor scope of work, holding
the trade contracts and other subcontracts, prequalifying and evaluating Trade Contractors and
subcontractors, and providing management and construction services, all at a Guaranteed
Maximum Price, which shall represent the maximum amount to be paid by the public agency for
the building project, including the cost of the work, the general conditions and the fee payable to
the Construction Management at Risk Firm.

CONSTRUCTION MANAGER AT RISK, CONSTRUCTION MANAGEMENT at RISK
FIRM or CM at RISK - the individual, corporation, partnership, sole proprietorship, joint stock
company, joint venture or other entity with whom the Owner has contracted pursuant to M.G.L. c.
149A, §§ 6 & 7, to provide Construction Management at Risk Services.

CONTRACT - This Contract, inclusive of all Attachments, between the Owner and the
Designer; all written amendments to this Contract; and all Approvals issued pursuant to this
Contract.

CONTRACTOR OR GENERAL CONTRACTOR - The person or firm with whom the
Owner has contracted pursuant to M.G.L. c. 149, §§ 44A-44M to perform the construction for
this Project.

CONTRACTOR APPLICATION AND CERTIFICATE FOR PAYMENT - The form
prescribed by the Owner which contains the Contractor’s or CM at Risk’s application or
requisition for periodic or final payment for Work performed in accordance with the

Construction Contract Documents and the Designer’s certificate for payment as approved by the
OPM and the Owner.

DESIGNER - The individual, corporation, partnership, sole proprietorship, joint stock
company, joint venture or other entity identified as such on page one of this Contract performing
architecture, landscape architecture, and/or engineering services under this Contract and which
meets the qualifications set forth in M.G.L. c. 7 § 38A 1/2.

DESIGNER SERVICES - The services to be performed by the Designer and its Subconsultants
under this Contract including developing and providing all data, designs, drawings,
specifications and estimates required for the Project.

DISTRICT —see “OWNER.”

EXTRA SERVICES - Services requested by the Owner to be performed by the Designer but
which are additional (or "extra") to the services performed as Basic Services.
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FEASIBILITY STUDY AGREEMENT - The agreement between the Owner and the Authority
that sets forth the terms and conditions pursuant to which the Authority will collaborate with the
Owner in conducting a feasibility study, which agreement shall include the budget, scope and
schedule for the feasibility study.

FEE FOR BASIC SERVICES - The fee to be paid to the Designer for satisfactorily
performing the Basic Services required under this Contract, exclusive of the compensation to
which the Designer may be entitled pursuant to Articles 8 (Extra Services) and 9 (Reimbursable
Expenses).

FINAL COMPLETION — The Work has been completed in accordance with the Construction
Contract Documents and the educational specifications, schematic plans and drawings and the
Project Funding Agreement approved by the Authority.

FINAL DESIGN PROGRAM - A description of the programmatic, functional, spatial, and
environmental requirements of the Project in written and graphic form indicating the scope of
work and design requirements of the Project.

GENERAL LAWS — The Massachusetts General Laws as amended, including any rules,
regulations and administrative procedures implementing said laws.

GUARANTEED MAXIMUM PRICE or GMP - The agreed total dollar amount for the
Construction Management at Risk services, including the cost of the Work, the general
conditions and the fees charged by the Construction Management at Risk firm.

GUIDELINES AND STANDARDS — Documents published by the Authority including
regulations and procedures that supplement the tasks of Designers contracting with Owners for
projects receiving any funding from the Authority, as they may be amended from time to time by
the Authority.

MATERIALS - The designs, drawings, project manual specifications, and other materials
prepared by the Designer as defined in Article 16.1.

MBE/WBE — A minority-owned business (MBE) or a women-owned business (WBE) certified by
the State Office of Minority and Women Business Assistance (SOMWBA).

NOTICE TO PROCEED - The written communication issued by the Owner to the Contractor or
CM at Risk authorizing him to proceed with the construction contract and establishing the date for
commencement of the contract time.

OWNER - The entity identified as such on page one of this Contract, or its authorized
representative, that is the owner of the property that is the site of the Project, or has or will have
exclusive control over the site for at least the duration of the useful life of the school facility that is
the subject of the Project, and is responsible for administering this Contract.

OWNER-CONTRACTOR AGREEMENT or OWNER — GENERAL CONTRACTOR
AGREEMENT - The contract between the Owner and one or more General Contractors and/or
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goods or services providers for construction of a whole or part of the Project, including approved
change orders.

OWNER-CM at RISK AGREEMENT - The contract between the Owner and the CM at Risk,
including, but not limited to, the GMP Amendment, for the provision of Construction
Management at Risk Services for the Project.

OWNER’S PROJECT MANAGER or OPM - The individual, corporation, partnership, sole
proprietorship, joint stock company, joint venture or other entity with whom the Owner has
contracted to perform the Project Management Services for this Project, and who meets the
qualifications of M.G.L. c. 149, § 44A ' and has been approved by the Authority.

PHASE - A distinct portion of the work of this Contract and its associated duration, as identified
on Attachment A. Prior Approval to proceed for each Phase is required from the Owner.

PRINCIPALS — The owner(s) and/or officer(s) of the Designer or Subconsultant who are in
responsible charge of the Project.

PROJECT - All work that pertains to the study, planning, programming, design, construction,
reconstruction, installation, demolition, maintenance and repair, if any, as described in the
Project Scope and Budget Agreement and Project Funding Agreement.

PROJECT ARCHITECT AND/OR PROJECT ENGINEER - The individual designated by
the Designer as its Project Architect or Project Engineer. Such Project Architect or Project
Engineer shall be a registered architect, engineer or landscape architect as required by the Request
For Designer Services, shall be the person who shall oversee the performance of all services
provided on the Project and shall be certified in the Massachusetts Certified Public Purchasing
Official Program as administered by the Inspector General of the Commonwealth of
Massachusetts.

PROJECT CONSTRUCTION BUDGET - That portion of the Total Project Budget that
enumerates the cost of constructing the Project inclusive of all designed construction, demolition,
and renovation work, all supportive and preparatory construction work required for the Project, the
General Contractor or the CM at Risk and all subcontractors, suppliers, materials, equipment,
general conditions, insurance, overhead and profit and all other expenditures that are ordinarily
considered as construction cost allocations. The Project Construction Budget includes the design
contingency,, bidding contingency, and price escalation contingency, as appropriate to the phase
of the Project.

PROJECT FUNDING AGREEMENT - the Project Funding Agreement described in the 963
CMR 2.02 and executed by the Authority and the Owner.

PROJECT SCHEDULE - A complete list of all activities, time and sequence required to

complete the Project, as defined in the Project Scope and Budget Agreement or Project Funding
Agreement.
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PROJECT SCOPE AND BUDGET AGREEMENT - the Agreement described in 963 CMR
2.10(10) and executed by the Authority and the Owner.

RECORD DRAWINGS - The drawings prepared by the Designer and its Subconsultants
pursuant to Article 7.10.5 of this Contract which incorporate the design changes made during the
construction period and which incorporate information on the marked-up prints, as-built
drawings and other data furnished by the General Contractor or CM at Risk and any
subcontractors.

REIMBURSABLE EXPENSES - Costs and expenses incurred by the Designer that are
reimbursable pursuant to the provisions of Article 9 of this Contract.

REQUEST FOR DESIGNER SERVICES or RFS — The written document appended
hereto as Attachment B specifying various requirements including the project goals and
general scope, project site, scope of services, submission requirements, schedule, and
construction budget.

STANDARD OF CARE — The generally accepted professional standard of care
ordinarily used by design professionals performing a similar scope of services in the
same geographic area on projects of comparable size and complexity.

SUBCONSULTANT - The Subconsultants listed on page 1 of this Contract, together with any
additional Subconsultants engaged by the Designer from time to time, which shall be an individual,
company, firm, or business having a direct contractual relationship with the Designer, who
provides services on the Project.

SUBCONTRACTOR - The person or entity having a direct contractual relationship with the
Contractor,or CM at Risk who has the contract to perform the construction of the Project, except
as otherwise specifically provided or required herein or by Law. Subcontractor when used also
means “Trade Contractor” except when otherwise specified.

SUBSTANTIAL COMPLETION — The Work, as evidenced by the Certificate of Substantial
Completion, is fully complete or substantially complete so that the value of the Work remaining
to be done is, in the estimate of the Owner, less than one percent of the original contract price, or
(2) the Contractor substantially completes the work and the Owner takes possession for
occupancy, whichever occurs first.

TOTAL PROJECT BUDGET — A complete and full enumeration of all costs of the Project, as
defined in the Project Scope and Budget Agreement or Project Funding Agreement.

TRADE CONTRACTOR - a subcontractor having a direct contractual relationship with a
Contractor or CM at Risk to perform one or more so-called sub-bid classes of work listed in
M.G.L. c.149, §44F, and anyl other sub-bid classes of work selected by the Owner for the Project
in accordance with the provisions of either M.G.L. 149, §44F(1)(a) or M.G.L. c. 149A, §8(a).

WORK - The entire construction required to be furnished under the Construction Contract
Documents. Work includes performing and furnishing any and all services, obligations, duties,
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responsibilities, labor, materials, equipment, temporary facilities, and incidentals necessary to
complete the construction assigned to, or undertaken by the Contractor or the CM at Risk
pursuant to the Construction Contract Documents.

ARTICLE 2: RELATIONSHIP OF THE PARTIES

2.1

22

23

24

The Owner’s Project Manager shall act as an independent contractor of the Owner in
providing certain project management services required for the Project required for the
project except where the OPM is an existing public employee of the Owner as described in
M.G.L. c. 149, § 149A1/2.

The Designer is solely responsible for providing the design for the Project and for
performing in accordance with this Contract.

The Contractor or CM at Risk, as the case may be, shall be solely responsible for
construction means, methods, techniques, sequences and procedures, the Contractor’s or
CM at Risk’s schedules, and for safety precautions and programs in connection with the
Project and for performing in accordance with the Owner-Contractor or Owner - CM at
Risk Agreement. The Designer shall be responsible for the Designer’s negligent acts or
omissions but shall not have control over or charge of acts or omissions of the Contractor
or CM at Risk, Subcontractors, or the agents or employees of the Contractor or CM at Risk
or Subcontractors, the Owner’s Project Manager, the Authority or its Commissioning
Consultant or other technical consultants.

Nothing in this Contract shall be construed as an assumption by the Designer of the
responsibilities or duties of the Contractor or CM at Risk or the Owner’s Project Manager.
It is the intention of the parties that the Designer’s services shall be rendered in a manner
compatible with and in coordination with the services provided by the Owner’s Project
Manager and the Commissioning Consultant. It is not intended that the services of the
Designer and the Owner’s Project Manager or the Commissioning Consultant be
competitive or duplicative, but rather complementary. The Designer shall be entitled to rely
upon the Owner’s Project Manager, Commissioning Consultant and Contractor or CM

at Risk for the proper performance of their obligations pursuant to their respective contracts
with the Owner.

ARTICLE 3: RESPONSIBILITIES OF THE OWNER

3.1

3.2

3.3

The Owner shall have the right to approve the Designer’s work.

The Owner shall designate an individual who shall have the authority to act on behalf of the
Owner under this Contract and who shall be responsible for day-to-day communication
between the Owner and the Designer.

Upon satisfactory completion of services performed, the Owner shall make payments to the
Designer as provided in Articles 6, 7, 8 and 9, 10 and 11.
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3.4 To the extent such data is available, the Owner shall furnish to the Designer existing surveys
of the site, building plans, borings, test pits, structural, mechanical, chemical or other test
data, tests for air and water pollution and for hazardous materials, photographs, reports and
utility information. The Designer shall be entitled to reasonably rely upon the sufficiency and
accuracy of the information furnished to the Designer under this Article 3.4 and under Article
4.11, provided that the Designer shall coordinate its services with the services of the Owner’s
consultants and shall notify the Owner in writing of any deficiencies in such data of which the
Designer becomes aware.

3.5 Except as otherwise provided in this Contract, or when direct communications have been
specially authorized, the Owner shall endeavor to communicate with the Contractor or CM
at Risk and the Designer’s consultants through the Designer about matters arising out of or
relating to the Construction Contract Documents. The Owner shall promptly notify the
Designer of any direct communications that may affect the Designer’s services.

3.6 The Owner shall provide the Designer access to the Project site prior to commencement of
the Work and shall obligate the Contractor or CM at Risk to provide the Designer access to
the Work wherever it is in preparation or progress.

3.7 If the Owner requests the Designer to execute any certificates that are not readily available
as of the effective date of this Contract, the proposed language of such certificates shall be
submitted to the Designer for review at least 14 days prior to the requested dates of
execution. The Designer shall not be required to execute certificates or consents that would
require knowledge, services or responsibilities beyond the scope of this Contract.

3.8 The Owner shall deliver to the Designer in a timely manner written copies of all Approvals
required by this Contract. If Approval is withheld, the Owner shall notify the Designer in a
timely manner in writing why such Approval is being withheld.

3.9 The Owner shall not unreasonably withhold, delay, condition, or deny any approval,
acceptance, or consent required under this Contract, including any Approval.

ARTICLE 4: RESPONSIBILITIES OF THE DESIGNER

4.1 The Designer shall perform the Designer Services in accordance with the requirements of
this Contract, and in accordance with the Standard of Care. The Designer shall exercise
due care and diligence in the rendition of all services under this Contract in accordance
with such professional standards and shall exercise the Standard of Care to provide the
services required under this Contract in conformity with all Applicable Laws.

4.2 The Designer shall be responsible for the Designer Services including any changes to such
Services that may be required in accordance with this Contract. The Designer shall furnish
appropriate competent professional services for each of the Phases in accordance with the
Standard of Care. Any changes, corrections, additions or deletions requested by the Owner
and the Authority shall be incorporated into the design of the Project unless detailed
objections thereto are issued in writing by the Designer, subject to Article 8.2.2. Nothing
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4.3

4.4

4.5

4.6

herein shall be construed as an assumption by the Owner or the Authority of the
responsibilities or duties of the Designer.

The Designer Services shall be performed as expeditiously as is consistent with orderly
progress of the work, consistent with the agreed upon project design schedule as
established under Article 7.4.2 and as it may thereafter be amended by the parties from
time to time. In the event of delays due to causes outside of the Designer’s control, the
project design schedule may be extended as necessary, and Designer’s compensation may
be equitably adjusted pursuant to Article 6.6 to the extent that Designer incurs additional
direct costs caused by the delay. Time is of the essence for the duration of this Contract.

The Designer shall provide the scope of services required by this Contract, as described in
more detail in the RFS and Attachment A.

The Designer shall comply with the terms and conditions of all project agreements executed
between the Owner and the Authority and any and all administrative directives issued by the
Authority, now in effect or hereafter promulgated during the term of this Contract, without
any additional compensation, that are applicable to Designer’s Services under this Contract
and that have been provided or are readily available to Designer prior to such Services being
performed. The Owner shall reasonably compensate the Designer for complying with any
term or condition of a project agreement executed between the Owner and the Authority or
any administrative directive issued by the Authority, that was not provided to or was not
readily available to the Designer prior to such Services being performed and that materially
impacts the Designer’s scope or other aspect of its Services, Fee, schedule, or any
obligations and responsibilities under this Contract.

The Designer acknowledges the importance that the Owner attributes to the abilities and
qualifications of the key members of the Designer’s team, including Subconsultants, and the
continuity of key members’ participation in the services to be provided under this Contract.
This Contract has been entered into in reliance on the Designer’s representation that the
individuals, consultants, assignments and responsibilities will be maintained throughout the
duration of this engagement. No substitution or replacement of individuals or change in the
Subconsultants, listed on pages 1-2 of this Contract, shall take place without the prior written
approval of the Owner and the Authority, except when necessitated by causes beyond the
Designer’s control (such causes shall include if an individual leaves or is no longer associated
with the Designer’s firm). If the Designer proposes to replace one of the members of the
Designer’s team, the Designer shall propose a person or consultant with qualifications at least
equal to the person or firm the Designer proposes to replace. The Owner and the Authority
shall have the right to approve any substitution or replacement or change in status for the
persons or Subconsultants listed on page 1-2 of this Contract and such approval shall not be
unreasonably withheld. At the request of the Owner, the Designer shall consult with the
Owner to resolve any situation in which the Owner determines that a member of the
Designer’s team is failing to perform services in an acceptable manner to the Owner. The
Owner shall have the right to direct the removal of any such person or consultant. The
Owner shall work in good faith with the Designer to resolve any material problems identified
by the Owner in writing regarding performance of the Designer’s obligations under this
Contract. No act or omission of the Owner or the Authority made or permitted under this
Article shall relieve the Designer of its responsibility for the performance of the services
specified in this Contract.
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4.7 The Designer shall compile and distribute a job directory which includes all names, addresses,

4.8

4.9

phone and fax numbers, and e-mail addresses of the representatives of the Designer and their
Subconsultants. This shall be distributed upon commencement of the services, and shall be
updated and redistributed as project participants and/or contact information change.

The Designer shall employ at all times adequate professional and support personnel with
requisite expertise and adequate numbers to assure the complete, timely performance of the
obligations of the Designer. The Designer shall acquaint its employees and Subconsultants
with all provisions of the General Laws governing public construction projects, including but
not limited to M.G.L. ¢. 149, M.G.L. 149A, and M.G.L. c. 30, that are relevant to the
performance of Designer’s obligations under this Contract. When directed by the Owner, the
Designer shall fully cooperate with the Owner in obtaining the Criminal Offender Record
Information (CORI) of the Designer and its employees and of any Subconsultants and their
employees in accordance with the provisions of M.G.L. c. 71, § 38R, M.G.L. c. 6, §§ 167-
178B (the so-called CORI Law), any other applicable law, and District policy. All contracts
between the Designer and each Subconsultant shall include appropriate provisions requiring
the Subconsultant to fully cooperate with the Owner in obtaining the Criminal Offender
Record Information (CORI) of the Subconsultant and its employees as aforesaid.

The Designer shall be and shall remain liable to the Owner for all damages incurred by the
Owner as a result of the failure of the Designer or its Subconsultants to perform in
conformance with the terms and conditions of this Contract.

4.10 Design Within the Project Construction Budget

4.10.1 The Designer shall prepare cost estimates for the Project as described in Article 7 of

this Contract or at more frequent intervals as required in the RFS. Unless otherwise
specified in the RFS, the cost estimates shall be considered Basic Services and the
Designer is not eligible for any additional compensation for preparing the same. The
format for cost estimates shall be in accordance with the requirements of the
Authority.

4.10.2 The Designer shall produce a design for the Project meeting the requirements of the

scope of work described in the RFS to be constructed within the Project Construction
Budget, provided that the Designer shall be permitted to recommend to the Owner
such adjustments to the Project’s design, consistent with the Project Funding
Agreement, as the Designer reasonably believes may be required to adhere to the
Project Construction Budget. In the event the Designer’s cost estimate for the Project
(as reconciled in accordance with the provisions of this Contract) exceeds the Project
Construction Budget, the Owner may require the Designer to revise the design,
drawings and specifications to keep the cost estimate for the Project within the
Project Construction Budget. The Designer shall not be entitled to extra
compensation for making such revisions to contain costs within the Project
Construction Budget.

4.10.3 In a Project constructed pursuant to M.G.L. c. 149, §§ 44A-M, if the Project

Construction Budget is exceeded by the lowest bona fide, responsible bid by any
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amount, the Owner shall direct the Designer to review and compare the Project
Construction Budget with the bids received to identify the variances. Upon
completion of this review and submission of the Designer’s report to the Owner and
Authority, the Owner shall, with the approval of the Authority:

(a) direct the Designer to revise the Final Design Program, Project scope and
quality as required to reduce the estimated construction costs to be within the
Project Construction Budget, in accordance with Article 4.10.5 of this Contract;
or

(b) give written approval to the Designer of an increase in the Project
Construction Budget; or

(c) authorize rebidding of the Project within a reasonable time; or
(d) terminate this Contract in accordance with Article 12.3; or

(e) implement any other mutually accepted alternative that the Owner and the
Designer may agree on.

4.10.4 In a Project constructed pursuant to M.G.L. c. 149A, the Designer shall be responsible
for managing the design of the Project to stay within the Project Construction Budget.
If the GMP proposal submitted by the CM at Risk exceeds the Project Construction
Budget, the Designer shall review and compare the Project Construction Budget with
the GMP proposal submitted by the CM at Risk to identify the variances. Upon
completion of this review, if directed by the Owner, the
Designer shall assist the Owner in negotiating a GMP within the Project Construction
Budget in accordance with Article 7.7.9. If a GMP cannot be successfully negotiated
between the Owner and the CM at Risk within the Project Construction Budget, the
Owner shall, with the approval of the Authority:

(a) direct the Designer to participate with the Owner, OPM, and CM at Risk in
design reviews and revise the design, including appropriate revisions to drawings
and specifications, as necessary in order to reach an agreement on a GMP within
the Project Construction Budget; in accordance with Article 4.10.5; or

(b) give written approval to the Designer of an increase in the Project
Construction Budget and resume negotiating a GMP with the CM at Risk; or

(c) terminate this Contract in accordance with Article 12.3; or

(d) implement any other mutually accepted alternative that the Owner and the
Designer may agree on.

4.10.5 (a) If the Owner chooses to proceed under Article 4.10.3(a) or 4.10.4(a), the Designer
and its Subconsultants, without receiving additional compensation, except if fewer
than three bona fide, responsible bids were received (in the case of a Project
constructed pursuant to M.G.L. c. 149, §§ 44A-44M) or (in the case of a Project
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constructed pursuant to G.L. c. 149A) if fewer than three bona fide responsible Trade
Contractor or so-called non-trade contractor bids for each category of work were
received, or if 4.10.5(b) and/or (¢) applies, shall cooperate in revising the designs,
drawings and specifications as may be required to reduce or modify the quality or
scope or both, of the Project so that they will comply with the Project Construction
Budget as approved at the conclusion of the Construction Documents Phase or as
amended. Any changes to the educational program or the approved space summary
shall be subject to the written approval of the Authority. Upon completion of these
revisions, the Designer shall also be required to produce a revised cost estimate
demonstrating that the estimated cost of the Project does not exceed the Project
Construction Budget. Revising the designs, drawings, and specifications and
updating the cost estimate shall be the sole obligation on the part of the Designer with
respect to 4.10.3(a) or 4.10.4(a); (b) If the Owner elects to proceed with revisions that
significantly increase the complexity either of the Construction Contract Documents
themselves or the Construction Administration Phase services that the Designer will
have to provide, then the Designer shall be entitled to an equitable adjustment in its
Fee to reflect the impact on its services; (c) If the bid or proposal referenced in 4.10.3
or 4.10.4 above was submitted on a date that is more than three (3) months after
approval of the Construction Contract Documents then such revisions shall be Extra
Services.

4.10.6 The Designer must receive written approval of the Owner and the Authority before
the Project Construction Budget shall be considered amended.

4.11 Additional Tests and Surveys: The Designer shall be responsible for reviewing the surveys,
investigations, testing and reports completed by the Owner and as provided under Article
3.4, and determining the types of additional or expanded surveys, investigations, or testing
required for the Project. Such services shall be provided by qualified specialty
Subconsultants as necessary. Both the types of services and the Subconsultants shall be
approved by the Owner. In the event that the Designer employs the services of a
Subconsultant to provide such services, the Designer shall employ such Subconsultants who
have the professional liability insurance coverage described in paragraph 15.8.1 covering
such services, to the extent that such insurance coverage is generally available to
Subconsultants. The Designer shall, upon the Owner’s written request, assign to the Owner
the Designer’s contractual right to pursue a claim against such Subconsultants. Such services
shall be paid for as provided in Article 8 — Extra Services unless such services are
specifically included as Basic Services in the RFS. Such services may include but need not
be limited to:

4.11.1 Site surveys;
4.11.2 Structural tests and materials tests;

4.11.3 Geotechnical and geoenvironmental investigations and reports, including existing
buildings hazardous material reports, boring tests, test pits, observation wells, testing
and chemical analysis of site substrate conditions;

4.11.4 Traffic studies.
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ARTICLE 5: SUBCONSULTANTS

5.1

52

5.3

The Designer may engage Subconsultants, subject to the prior written approval of the Owner
and subject to Article 9.3, in order to perform services under this Contract. If Subconsultants
are engaged, the person responsible for, and in control of, the Subconsultant services to be
provided must be professionally registered or licensed in Massachusetts in the necessary
disciplines for the services if such registration or licensing is required under the applicable
General Laws. The engagement of Subconsultants shall not in any way relieve the Designer
from its duties and responsibilities for its work, including, without limitation, coordinating
all Designer Services furnished under this Contract by the Subconsultants.

Upon request, the Designer shall provide the Owner with copies of its agreements with
Subconsultants, including any amendments thereto and copies of the Subconsultant’s
applicable certificates of insurance.

No substitution of Subconsultants and no use of additional Subconsultants or assignment of
services shall be made without prior written approval of the Owner, which approval shall
not be unreasonably withheld.

ARTICLE 6: COMPENSATION

6.1

6.2

6.3

For the satisfactory performance of all services required pursuant to this Contract, excluding
those services specified under Articles 8 and 9, the Designer shall be compensated by the
Owner in the amounts specified in Attachment A as that Fee may be amended by written
amendment to this Contract.

When the Designer receives payment from the Owner, the Designer shall promptly make
payment to each Subconsultant whose work was included in the work for which such
payment was received unless payment has been theretofore made. The Owner shall have the
contractual right to investigate any breach of performance of a Subconsultant and to initiate
corrective measures it determines are necessary and in the best interest of the Owner. All
contracts between the Designer and its Subconsultants shall include a provision in which the
Owner’s rights to initiate corrective action shall be stipulated.

Payment Schedule

6.3.1 Payments for Basic Services shall be made monthly and, where applicable, shall be in
proportion to services performed within each Phase. The amount of fees attributable to
each Phase shall be as set out in the schedule in Attachment A. Payment for approved
Reimbursable Expenses and/or Extra Services shall be made monthly upon receipt of
an approved invoice from the Designer.

6.3.2 The Owner shall make payments to the Designer within 30 days of the Owner’s
approval of an invoice from the Designer. The Owner’s payment for any services
provided under this Contract shall not be construed to operate as a waiver of any rights
under the Contract or any cause of action arising out of performance of the Contract.
The Owner shall not withhold payments to offset costs alleged to have been incurred
by the Owner on account of allegedly negligent acts, errors or omissions unless the
Designer agrees or has been found liable for specific amounts in a binding
agreement or court judgment, or unless the Designer fails to maintain the professional
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liability insurance required under paragraphs 15.7.1 and 15.7.2. The Owner may
withhold approval of invoice items the Owner reasonably believes have not been
performed in accordance with this Contract, including adjustments to payment
amounts in instances where required submittals to the Authority may be found to be
missing or incomplete. If Owner and Designer continue to disagree, the disagreement
shall be immediately submitted to mediation in accordance with paragraph 18.5(b).

6.4 Installment Payments During Construction

6.4.1

6.4.2

During the construction Phase, the Designer shall be paid the Fee for Basic Services
stipulated in Attachment A.

Payments to the Designer during the construction Phase shall be made in equal
monthly installments for the duration of the construction Phase. The amount of each
payment shall be determined by dividing 95% of the fee for Construction Phase/Final
Completion as stipulated in Attachment A by the number of months between the
Notice to Proceed and the scheduled issuance of the Certificate of Substantial
Completion as indicated in the Project Schedule as approved by the Owner. The
Designer shall be entitled to Extra Services in accordance with Article 8.3 should the
Project be delayed beyond the 60-day period described in Article 8.3 for reasons
beyond the control of the Designer.

6.5 Final Installment: The Designer shall be paid the unpaid balance of the fee for Construction

Phase/Final Completion as stipulated in Attachment A (as that fee may be amended), upon
compliance with the following requirements:

6.5.1

6.5.2

6.5.3

6.5.4

6.5.5

Approval of the Certificate of Final Completion of construction (such Certificate to
be in the form developed by the Authority). In cases where a Certificate of Partial
Release of Retainage is approved, the Designer shall be paid up to an amount
commensurate with the percent of retainage released until a Certificate of Final
Completion is approved; and

Delivery by the Designer to the Owner of the Record Drawings required by this
Contract; and

Verification of payment to MBE/WBE Subconsultants or Subconsultants identified
on Attachment C and as required by Article 17.4; and

A written evaluation of the General Contractor or CM at Risk by the Designer from
which the Owner shall be able to complete its submission of the Contractor
Evaluations as required by M.G.L. c.149 § 44D(7).

In the event that the Designer is unable to comply with items 6.5.1 and 6.5.2 above
due to reasons beyond the Designer’s control, as determined by the Owner, Final
Installment shall not be unreasonably withheld or delayed beyond 60 days after the
date of Substantial Completion, provided that the Designer has complied with all
other requirements.
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6.6 Substantial Change

6.6.1

6.6.2

6.6.3

If there is a substantial change in the services described in the RFS to be provided by
the Designer under this Contract, the Designer and the Owner will mutually agree to a
written amendment describing the services and an amended Fee for Basic Services to
reflect the change and reasonable cost of such change. Such changes shall be
designated on Attachment F and shall be executed by the Designer and the Owner.

Should the Designer and the Owner be unable to negotiate a mutually acceptable
amendment to the Fee for Basic Services when there has been a substantial change in
the specified services, the Owner shall unilaterally and promptly determine, in good
faith and supported by a written explanation in sufficient detail, a reasonable
maximum dollar amount for the services as amended and process payments to the
Designer subject to said maximum amount, until an amendment to the Fee for Basic
Services for such change is set by later agreement between the parties, provided, that
the Designer’s acceptance of such payments shall not be considered a waiver by the
Designer of its right to pursue a claim for additional compensation related to the
change in services, and provided that such disagreement shall be immediately
submitted to mediation in accordance with paragraph 18.5(b). In no event shall the
Designer stop work under this Contract due to a disagreement with the Owner
regarding an amendment in the Designer’s Fee for Basic Services, provided that the
Owner complies with its payment obligations under this Article 6.6.

Notwithstanding the foregoing, the amendment to this Agreement described in
paragraph 7.4.8 shall be negotiated and executed by both parties prior to the start of
the subsequent Phase.

ARTICLE 7: BASIC SERVICES

7.1 The Designer shall discuss with the Owner and the Authority the requirements for each
Phase before beginning work on that Phase.

7.2 The Owner and the Authority will promptly review and approve the Designer's submittals.
Upon completion of its review, the Owner shall promptly and in writing:

7.2.1

(a) approve the submittal as made; or
(b) approve that part of the submittal that is acceptable and reject the remainder; or
(c) reject the submittal; or

(d) require the Designer to submit additional information or details in support of its
submittal.

The description of Designer Services required during the various Phases as described
in the RFS and hereinafter may include specification of the number of submittals the
Designer will be required to make and estimates of the approximate number of
meetings that the Designer will be required to prepare for and attend during each
Phase.
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7.2.2 As a part of Basic Services, the Designer shall provide six copies of each submittal to
the Owner; two copies of each submittal to the Authority, and, if the Owner elects to
proceed with the CM at Risk construction delivery method, one copy of each
submittal to the CM at Risk. Drawings submitted to the Authority shall be
reproduced at half full size. A graphic scale shall be placed upon all such drawings
prior to construction documents phase submittals. If the Designer is required to make
submittals in excess of the number specified or if the Designer is required to prepare
for and attend meetings in excess of the number specified for a Phase, the Designer
shall be entitled to compensation for Extra Services, provided, however, that the
Designer shall not be entitled to such compensation if and to the extent the Owner or
the Authority shall have reasonably determined that the additional submittals or the
additional meetings were required due to either the Designer's lack of preparation, or
other fault due to deficiencies or omissions in documents prepared by the Designer.

7.2.3 All document submittals shall be in the form of neatly bound printed material, and
delivered to the location or locations as indicated by the Owner and Authority. One or
more document submittal components may be submitted in an approved electronic
format, subject to specific authorization by the Owner and/or Authority.

7.2.4 Electronic Submittals: In addition to all other submittals called for by this
Article 7 and elsewhere in the Contract, including but not limited to hard
copies and reproducibles of all submittals, the Designer shall submit two
(2) electronic copies on compact disks for all required submissions of
Deliverables called for by this Contract (“Electronic Submittals™). All
Electronic Submittals shall be deemed to be Materials that are subject to
all provisions of Article 16. The Electronic Submittals shall be provided
on CD electronic format as approved by the Owner and Authority and as
follows:

(a) All drawings shall be provided in standard AutoCAD software
(release number and version to be established at time of contract
execution) or in a compatible electronic CADD (.dxf) format or
other industry-standard format as approved by the Owner and
acceptable to the Authority. Electronic file naming convention
shall be acceptable to the Owner and the Authority.

(b) All other documents shall be provided in pdf format, Microsoft
Word, Excel, Project, or PowerPoint, as applicable to the
particular submittal.

(c) All submittals shall be labeled identifying project name and
number, file name, drawing title, software and release, and
layering system.

(d) The Owner reserves the right to require the Designer to provide all
electronic media as may be required at any time during the
duration of this Contract due to technology upgrades and/or
changes to the electronic systems used by the Owner or Authority,
provided that if such requirement demands that the Designer
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7.2.5

purchase new software or train existing employees for the
application of media or software such costs shall be a
Reimbursable Expense but only to the extent that such purchase of
new software or training of existing employees is unique or
exclusive to the particular requirements of the Owner or the
Authority for this particular Project.

(e) The Designer’s compliance with the terms of this Article shall be
performed as part of the Basic Services under the Contract, and
the Designer shall not receive any additional compensation for
providing the Electronic Submittals, (including but not limited to
conversions or copies of software), except as specified herein. The
Designer shall not be responsible for any use of Electronic
Submittals on hardware or software for which it was not intended.
Creation of a Building Information Model is excluded from the
definition of Electronic Submittals; if the Owner requests the
Designer to create such a Model, the parties shall execute a
separate agreement and Designer shall receive Extra Services for
its creation.

In reviewing and preparing all documents for evaluation as part of the Feasibility

Study and/or any other design phase for which the Designer may be authorized, the
Designer shall determine gross area and net areas in the following manner in order to
maintain uniformity in computation and consistency of both gross and net square foot
areas of buildings:

Gross Area: The area included within the outside faces of the exterior walls for all
stories. Custodial areas such as janitor closets, building maintenance and building
employees’ locker rooms, circulation areas such as corridors, lobbies, stairs, and
elevators, and mechanical areas such as those designated to house mechanical and
electrical equipment, utility services, and non-private toilets shall be considered as
part of the gross area, but not part of the net area.

Net Areas: In general, those areas which have a specific assignment
and functional program use as determined by the facility, including, but
not limited to, areas such as cafeterias, auditoriums, libraries,
administrative and classrooms. These shall be measured from the

inside finish of permanent outside walls to the inside finish of corridor
walls, and to the inside finish of intermediate partitions.

7.3 Feasibility Study Phase:

7.3.1

The Designer shall familiarize itself with the Authority’s Guidelines and Standards for
feasibility studies that further specify the work to be performed by the Designer during

this Phase and shall perform its Feasibility Study Phase services in accordance with
such Guidelines and Standards and the provisions of this Contract. The
Designer shall meet with the Owner to arrive at a mutual understanding of the
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requirements of the Feasibility Study. The Designer shall submit a proposed work
plan including anticipated tasks and submittals.

7.3.2 The Owner is required to ascertain the Authority’s input and approval throughout the
study process; therefore, the Designer shall develop and prepare the documentation
required by the Feasibility Study to assist the Owner in securing the Authority’s
concurrence and/or approval at the following milestones before proceeding to the next
milestone (Note that some of the approvals to move to the next milestone require a vote
of the Authority’s Board of Directors):

(a) Preliminary design program;

(b) Budget Statement for Educational Objectives, as defined by 963 CMR 2.02;
(c) Development of alternatives to be studied;

(d) Preliminary evaluation of alternatives;

(e) Final Evaluation of Alternatives;

(f) Recommendation to the Authority’s Board of Directors of the preferred
alternative that will be advanced to schematic design.

7.3.3 The Designer shall cooperate with the Owner and the Authority to define and develop a
few reasonable, educationally sound, cost effective, and practical solutions for the
Owner and Authority’s evaluation that satisfy the Owner’s educational program
requirements that were provided by the Owner to the Designer. The alternatives
considered shall address the following as a minimum:

(a) Analysis of school district student school assignment practices and available
space in other schools in the district; and

(b) Tuition agreements with adjacent school districts (per M.G.L. ¢.70B §8); and

(c) Rental or acquisition of existing buildings that could be made available for
school use. (per M.G.L. ¢.70B §8); and

(d) Renovation and/or addition to existing building(s) and related facilities or fields,
if appropriate to the Project; and

(e) No-build or status quo option, to be used as a benchmark for comparative
analysis of all other alternatives; and

(f) In some cases, it may also be appropriate to consider construction of new
building and the evaluation of potential locations.

7.3.4 Feasibility Study submittals shall be provided pursuant to Article 7.2.2 and shall be
subject to the written Approval of the Owner.
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7.3.5 The Designer shall present and explain the Feasibility Study to the Owner and the
Authority and at a local public meeting, if any such meeting is scheduled, or in
conference.

7.3.6 The Designer shall meet with the Owner every other week during this Phase.
7.4 Schematic Design Phase

7.4.1 Upon receipt of an Approval to proceed to Schematic Design Phase, the Designer
shall meet with the Owner to arrive at a mutual understanding of the requirements of
the Final Design Program approved in writing by the Owner and the Authority.

7.4.2 The Designer shall submit a proposed design work plan pursuant to this Contract
including anticipated tasks and submittals. The Designer shall also submit to the
Owner a proposed schedule consistent with any Project Schedule included in the RFS
(Attachment B) modified as required by any subsequent schedule changes or delays
outside of Designer’s control. The schedule shall contain dates for submittals,
deliverables, actions, milestones, design workshops, meetings and the critical path
through all design service activities. It shall include time for the Owner's and the
Authority's review and approval of submittals and for necessary submissions for
permits in connection with the Project. The work plan shall also include a work plan
schedule of values consistent with Attachment A, which shall be the basis for which
payments of the Fee for Basic Services within each Phase shall be made. The work
plan schedule of values shall identify deliverables within each Phase and percentages
of the phase fee payable upon completion of such deliverable. When approved by the
Owner as provided in Article 7.4.8, the work plan schedule of values shall govern the
timing of payments of the Fee for Basic Services upon completion of deliverables
within each Phase and as each Phase progresses.

7.4.3 The Designer shall: Prepare a preliminary evaluation of the Recommended Preferred
Solution from the Feasibility Study, the Final Design Program, and Proposed Total
Project Budget; collect and study all available drawings, reports, maintenance reports,
and other existing data pertaining to the Project; conduct a thorough on-site review of
conditions relating to the Project; assure that the “Recommended Preferred Solution”
complies with all applicable codes and regulations, including any special design
standards supplied by the Authority and its Commissioning Consultant; and meet
with local building officials to identify and confirm applicable standards, codes and
any project specific criteria.

7.4.4 The Designer shall develop the Recommended Preferred Solution to a full schematic
design level. Schematic design level documentation shall be based on the Final
Design Program, shall incorporate Owner and Authority comments and shall include
each of the following, to the extent applicable to the Recommended Preferred
Solution:

(a) Traffic Analysis - analyze the impact of anticipated vehicular and pedestrian
traffic, including impacts to existing infrastructure, to determine efficient and
safe site access.
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(b) Environmental and Existing Building Assessment — Provide additional site
and building assessments as may be required to quantify presence of
unsuitable materials and scope of possible remediation efforts.

(c) Geotechnical and Geoenvironmental Analysis — Provide additional
geotechnical analysis as may be required to describe soil conditions,
remediation requirements and appropriate foundation.

(d) Program Analysis - a space measurement analysis for the design which shall
verify that the sum of all program floor areas plus all other floor areas equal
the gross floor area of the Final Design Program.

(e) Code Analysis — Determine the impact of all applicable federal, state, regional
and local codes, regulations and ordinances, including a listing of permitting
and other regulatory filing requirements.

(f) Utility Analysis — Determine the availability and capacity of all required
building utilities. Provide soils analysis and preliminary design for on-site
septic/sewage treatment facilities, if required.

(g) Massing Study — an analysis of the building’s integration into its surroundings
and neighborhood with drawings, models, or photographs.

(h) MA-CHPS or LEED-S Scorecard — Pursuant to the Authority’s Sustainable
Building Design Guidelines complete a MA-CHPS or LEED-S for Schools
Scorecard and describe sustainable design features and each high performance
green school prerequisite and credit included in the proposed design and a
plan for implementation or inclusion of any appropriate public utility energy
conservation design programs.

(i) Accessibility - an analysis of the design's compliance with the Americans with
Disabilities Act (ADA) and the Massachusetts Architectural Access Board
requirements (MAAB).

() Building Systems Descriptions — Describe in narrative and on schematic plans
basic information relative to:

1. Building Structure - a written narrative of the design approach to the
structural systems including discussion of the feasible options for
foundations and superstructure as well as treatment of special situations
such as unusual soils conditions or long spans.

2. Plumbing and HVAC - written narratives of the basic systems and
proposed fuel source(s) and a preliminary life cycle cost analysis pursuant
to the criteria of M.G.L. c. 149 § 44(m). Provide schematic plans
indicating basic distribution concepts and the location of major equipment
items such as boilers, water heaters, cooling towers, chillers, air handling
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units, heat recovery units, exhaust stacks, and special systems (e.g. fume
exhausts).

3. Fire Protection - written narratives of the basic systems and design criteria.
Provide schematic plans indicating basic distribution concepts and the
location of major equipment items such as fire pumps, standpipes, and fire
department connections.

4. Electrical (including power, lighting, communications, fire alarm,
video/CATYV, security/surveillance) - written narratives of the proposed
electrical and communications systems resources, needs, and proposed
scope. Provide schematic plans indicating basic distribution concepts and
the location of major equipment items such as switchgear, standby
generator, and control centers/panels.

5. Information Technology - written narratives of the proposed information
technology system resources, needs, and proposed scope. Provide
schematic plans indicating basic distribution concepts, and location of
major equipment items such as switches and hubs.

(k) Outline specifications in accordance with applicable CSI Divisions that
clearly define the scope of construction, identify the sub-trades pursuant to
M.G.L. c. 149 § 44F, establish the quality of materials, finishes, products,
equipment and workmanship, and the special or unique conditions of
construction.

() Project Schedule - Provide a reasonable level of design-related input to the
OPM such that the OPM can prepare a draft schedule for the proposed project
for the Owner in the form of a graphic representation (Gantt Chart) of the
duration of all tasks, activities and phases of the design and construction
processes against the progression of time up to a proposed occupancy date.
Dependencies between activities and tasks will be delineated. Individual tasks
and activities will be rolled up to the major project milestones. Provide input
to the OPM regarding priority actions and activities that may have a major
impact on the schedule. The OPM, not the Designer, is responsible for
preparing and maintaining the draft and updated project schedule document,
except as it pertains to the project design schedule developed under Article
7.4.2.

(m)Construction cost estimate - in Uniformat II Level 3 format with aggregated
unit rates and quantities supporting each item. If independent cost estimates
are prepared for the Owner by the OPM in this or subsequent phases, then the
Designer shall work with the OPM to resolve such any differences in a cost
reconciliation process and shall involve any relevant parties in such process.

(n) Siting analysis, including content, traffic and access, topographic and utilities
recognition.
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7.4.5

7.4.6

7.4.7

7.4.8

7.4.9

(o) Site Development Plan — Site plan shall be at a minimum scale of 1 inch
equals 40 feet and include property lines with bearings and distances, building
setbacks, site acreage, wetlands information, proposed and existing
topography, proposed and existing buildings and site features, floor and roof
elevations for all buildings, proposed and existing utilities and utility
connections, and emergency equipment access.

(p) Schematic Building Floor Plans of all floors and roof at a minimum scale of
1/16” =1°-0” showing all elements of the building including overall
dimensions, gross square footage of each floor and net square footage of each
space, response to functional requirements of program, major and minor
access, circulation, and room data sheets.

(q) Schematic Exterior Building Elevations for all sides and orientations
indicating all exterior finishes and fenestration.

Schematic design phase drawings, specifications, construction cost estimates and
other submittals shall be subject to the written Approval of the Owner, which
Approval shall not be unreasonably delayed, withheld, conditioned, or denied. Unless
a lesser number is requested by the Owner, the Designer shall submit to the Owner
for approval six (6) copies of schematic design drawings, specifications, cost
estimates, and other submittals. Two (2) additional copies shall be submitted to the
Authority by the Designer.

The Designer shall present and explain the Schematic Design to the Owner, the OPM
and the Authority and at a local public meeting, if any such meeting is scheduled, or
in conference.

The Designer shall meet with the Owner every other week during the Schematic
Design Phase.

Prior to the issuance of an Approval to proceed to the Design Development Phase, the
Designer and the Owner shall meet to finalize the design work plan, project schedule,
and schedule of values described in Article 7.4.2, and they shall if necessary execute
an amendment to the Contract to include all required modifications to govern the
subsequent phases of the Designer’s services.

Construction Delivery Method Evaluation and Selection

(a) The Designer shall assist the Owner in determining the appropriate construction
delivery methodology for the Proposed Project. In providing such assistance, the
Designer, in conjunction with the Owner’s Project Manager, shall advise the
Owner on the relative advantages and disadvantages associated with each of the
construction delivery methods provided in M.G.L. Chapters 149 and 149A.

The decision to pursue a particular construction delivery method shall be within
the sole discretion of the Owner, subject to the approval of the Inspector
General as provided in M.G.L. c. 149A, §4. The services provided by the
Designer in assisting and advising the Owner in its determination of the
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7.5
7.6
7.7
7.8
7.9
7.10

appropriate construction delivery methodology shall be included in Basic
Services.

(b) If the Owner elects to construct the Project using the CM at Risk construction
delivery method pursuant to M.G.L. c. 149A, and has obtained the approval of
the Office of the Inspector General to do so, with the Approval of the Owner,
this Contract shall be amended using the Authority’s Standard Amendment for
CM-R which includes Articles 7.5 through 7.10. If the Owner elects to
construct the Project using the Design-Bid-Build (“DBB”) construction delivery
method pursuant to M.G.L. c¢. 149, with the Approval of the Owner, this
Contract shall be amended using the Authority’s Standard Amendment for
DBB, which includes Articles 7.5 through 7.9.

INTENTIONALLY OMITTED
INTENTIONALLY OMITTED
INTENTIONALLY OMITTED
INTENTIONALLY OMITTED

INTENTIONALLY OMITTED
INTENTIONALLY OMITTED

ARTICLE 8: EXTRA SERVICES

8.1 General

8.1.1

8.1.2

8.13

Extra Services are those services requested by the Owner to be performed by the
Designer but which are additional (or “extra”) to the services performed as Basic
Services. Such services are not included in the Fee for Basic Services and shall be
invoiced and paid for separately. Extra services shall not be deemed authorized until
a written Approval is received from the Owner, which Approvals shall not be
unreasonably delayed, withheld, denied, or conditioned.

The proposed cost, scope and schedule of all Extra Services shall be presented and
approved by the Owner in writing prior to the performance of any Extra Services.

Cost proposals for Extra Services shall be computed in accordance with Attachment
A.

8.2 Unless specifically stated elsewhere and only with the prior written Approval of the Owner,
the Designer shall perform any of the following services as Extra Services:

8.2.1

822

preparing measured drawings and detailed construction investigations documentation
for existing buildings when such documentation does not exist;

substantially revising previously approved reports, drawings, specifications or other
documents to address changes authorized or requested by the Owner, including
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8.2.4

8.2.5

8.2.6

8.2.7

8.2.8

8.2.9

8.2.10

8.2.11

substantial changes in its size, quality, complexity, design, Budget, and/or bidding
method or bid packages, and changes in Applicable Laws;

(a) Notwithstanding the provisions of 8.2.2, revisions prepared by the Designer to
keep construction costs within the Project Budget that are required pursuant to
Article 4.10 of this Contract to be without additional compensation, or to
correct incorrect items for which the Designer has responsibility, shall not be
Extra Services;

preparing documents for bidding alternates requested by the Owner, except for a
reasonable number and extent of alternates to keep construction costs within the
Project Budget which shall be Basic Services;

revising Construction Contract Documents which have been initially submitted and
approved in their final and complete form, if general bids (Chapter 149) or
subcontractor bids (Chapter 149 or 149A) for work required thereunder are not
advertised based on such Construction Contract Documents within four months after
initial submission;

services in connection with rebidding if the need to rebid is not attributable to the
Designer;

attending meetings with the Owner, Owner’s Project Manager, the Authority,
Department of Labor and Workforce Development, the Office of Attorney General,
the Office of the Inspector General, or the CM at Risk (if the project is constructed
pursuant to M.G.L. c. 149A) in matters of dispute if attendance is required by the
Owner, provided such dispute did not arise due to the fault of the Designer;

furnishing other services in excess of Basic Services made necessary by the default or
failure of performance of the General Contractor or CM at Risk or Subcontractors;

providing consultation with respect to replacement of work damaged by fire or other
casualty during construction;

preparing change orders and supporting data in accordance with Article 10, or
modifying the Construction Documents in response to an unreasonable amount of
substitutions proposed by the Contractor or CM at Risk, or responding to
unreasonable and excessive requests for information (RFIs) by the Contractor or CM
at Risk, where such information is available from a careful study and review of the
Construction Documents;

assisting the Owner in litigation or claims arising out of the Owner-Contractor
Agreement or Owner-CM at Risk Agreement, provided such litigation or claims did
not arise due to the fault of the Designer;

performing services during a construction period extended beyond the additional 60
calendar day period, specified in Article 8.3;
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8.2.12

8.2.13

8.2.14

performing professional services which are not otherwise required under this Contract
as Basic Services;

providing services in connection with partial completion or partial systems
completion inspections at the time of Substantial Completion of the Work or of a
project construction phase and/or separate bidding package due to delay by the
Contractor or CM at Risk in completing the Work on schedule;

providing services in connection with Contractor, CM at Risk or Bidder disputes or
questions arising out of the bidding process, unless such protest is a result of an act or
omission of the Designer. Such services include research and preparation for and
appearance at bid protest hearing and similar proceedings.

8.3 Construction Phase Services Provided after the Original Construction Completion Date

8.3.1

832

If construction of the Work, or of a project construction phase and/or separate bidding
package has not reached substantial completion within the original construction
period (as set forth in the Owner-Contractor or Owner-CM at Risk Agreement and as
agreed to by the Designer), there shall be added to said construction period a period of
sixty (60) calendar days, during which period the Designer shall continue to

provide construction phase services for which no extra compensation shall be paid for
the services described in Article 7.9 and 7.10.1 through 7.10.4 in a CM at Risk
Project or for the services described in Articles 7.8 and 7.9.1 through 7.9.4 ina DBB
Project.

If construction has not reached Substantial Completion after the 60 additional
calendar days, the Designer shall thereafter be entitled to Extra Services
compensation for providing the services described in Articles 7.10.3 (which are fully
defined under Article 7.9.2) and 7.10.4 in a CM at Risk Project or for the services
described in Articles 7.9.3 (which are fully defined under Article 7.8.2) and 7.9.4 ina
DBB Project. The Designer may also be entitled to Extra Services compensation for
tasks performed beyond the added sixty (60) calendar days period for tasks related to
Article 7.9.1 (d) through (i) in a CM at Risk Project or 7.8.1(d) through (i) ina DBB
Project. In any event, the Designer is required to identify and present the anticipated
Extra Services contemplated under Article 8.3.2 in accordance with Article 8.1. In no
event shall the Designer be entitled to any additional compensation on account of an
extended construction period if and to the extent that a binding agreement or decision
that results from a dispute resolution proceeding determines that the Designer’s acts
or inactions caused the construction period to be extended.

8.4 In the event of an emergency the Designer may proceed to perform Extra Services as
required to meet the emergency after obtaining the verbal approval of the Owner. The
Designer shall provide a written report to the Owner, as soon after the emergency arises as
possible, and such report shall describe the emergency and the Extra Services that were
performed.

8.5

Invoices for Extra Services shall be accompanied by a breakdown listing the name, payroll
title, date, number of hours by day, hourly rate and extended amount, per specified task of
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Extra Services performed. Hourly rates shall be in accordance with the Hourly Rate Schedule
in Attachment A.

ARTICLE 9: REIMBURSABLE EXPENSES

9.1 For coordination and responsibility for the services, materials and costs described in 9.1.1
through 9.1.6, the Designer shall be reimbursed its actual costs and those of its
Subconsultants, supported by invoices or receipts, plus 10%. The following are
reimbursable expenses, when authorized by the Owner:

9.1.1 The actual cost to the Designer for Subconsultants and for additional tests under 4.11
provided, however, that reimbursement for such costs shall not be made unless the
rates of compensation, the total estimated cost of the services and the scope of work
for said services shall have been previously approved in writing by the Owner.

9.1.2 The cost of printing more than nine (9) sets of design submittals for a CM at Risk
project, or more than eight (8) sets of design submittals for a project pursuant to
G.L.c. 149, or more than two electronic versions thereof per design submission
deliverable phase or sub-phase.

9.1.3 The cost of printing the bid documents and the related copying, postage, and handling
services during a prequalification or bid period.

9.1.4 The cost of reproducing the mylar reproducibles of the construction drawings for use
by the General Contractor or CM at Risk in preparing the record drawings.

9.1.5 Out of pocket expenses paid by the Designer such as filing fees, testing, and permit
fees if such fees would be normally paid by the Owner.

9.1.6 Renderings, models, mock-ups, photographs and any other presentation materials.
9.1.7 Other expenses deemed necessary or appropriate by the Owner in writing.

9.2 Non-Reimbursable Expenses: The Owner shall not reimburse the Designer or its
Subconsultants for travel expenses, sustenance, telephone, copying, facsimiles, electronic
mails, postage and delivery expenses or cost estimating, unless specifically required
elsewhere in this Contract.

9.3 The Designer shall not be entitled to compensation under this Article for the services of
Subconsultants hired to perform Basic Services under this Contract.

ARTICLE 10: COMPENSATION AND RESPONSIBILITY FOR CHANGE ORDERS

10.1 The Designer shall be entitled to Extra Services compensation for preparing Change Orders
initiated by the Owner except as provided in Article 10.3.
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10.2 The Designer shall not be entitled to Extra Services compensation for preparing Change
Orders to adjust the scope of construction work which arises from existing conditions for
which unit prices have been specified in the Construction Contract Documents.

10.3 The Designer shall not be entitled to Extra Services compensation for preparing Change
Orders necessary to address errors or omissions by the Designer.

10.4 Change Orders for which the Designer is not entitled to compensation are to be referred to
as “no fee change orders.”

10.5 The fact that the Designer is not entitled to compensation for preparing a Change Order
shall not limit any legal remedies which the Owner may have for recovering its additional
costs necessitated by the Change Order.

ARTICLE 11: RELEASE AND DISCHARGE

11.1 The acceptance by the Designer of the last payment under the provisions of Article 6.5 or
Article 12 in the event of termination of the Contract, shall in each instance, operate as and
be a release to the Owner and the Authority and their employees and officers, from all
claims of the Designer and its Subconsultants for payment for services performed and/or
furnished, except for those written claims submitted by the Designer to the Owner with, or
prior to, the last invoice.

ARTICLE 12: ASSIGNMENT, SUSPENSION, TERMINATION. NO AWARD

12.1 Assignment:

12.1.1 The Designer shall not assign or transfer any part of its services or obligations under
this Contract (other than as specified in this Article 12), without the prior written
approval of the Owner and the Authority. Likewise, any successor to the Designer
must first be approved by the Owner and the Authority before performing any services
under this Contract. Such written consent shall not in any way relieve the Designer or
its assignee from its responsibilities under this Contract. The Owner shall not assign
this Contract without the written consent of the Designer.

12.2 Suspension:

12.2.1 The Owner may, at any time, effective upon fifteen (15) business days written notice to
the Designer, suspend this Contract. If the Owner provides such written notice, the
Designer shall be compensated for Services satisfactorily performed in accordance with
the Contract terms prior to the effective date of such suspension; invoices for such
Services shall be properly submitted, but may be submitted after the date of such notice
up to the effective date of suspension.

12.2.2 If a written notice of suspension issued pursuant to sub-paragraph 12.2.1 lasts for
more than 90 consecutive calendar days, the Designer may, upon resumption of the
Contract, be entitled to additional compensation for actual costs incurred due to such
suspension provided that the suspension was not attributable to the Designer’s fault.

12.3 Termination:
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12.3.1 (a) By written notice to the Designer, the Owner may terminate this Contract effective
on five (5) calendar days notice without cause. All compensation and reimbursement
due to the Designer in accordance with the Contract terms, for services satisfactorily
performed up to the date of termination, including proportionate payment for portions
of the services started but incomplete at the time of termination, shall be paid to the
Designer, provided no payment shall be made for services not yet performed or for
anticipated profit on unperformed services. (b) Owner may terminate this Contract
effective on five (5) calendar days notice for cause, and no further payment shall be
due to the Designer to the extent the Owner can reasonably identify damages in
specific amounts for which the Designer is liable under this Contract; Owner shall
pay other amounts otherwise due and owing to the Designer.

12.4 Suspension or Termination by Designer: By written notice to the Owner and the Authority,
the Designer may suspend or terminate (at Designer's sole option) this Contract:

12.4.1 if the Owner, within thirty (30) days following written notice from the Designer of
any material default by the Owner under the Contract (including failure to pay in
accordance with the Contract), shall have failed to cure such default; or

12.4.2 if, after the Designer has performed all services required during any Phase prior to
construction and at least three (3) months have elapsed without receipt by the
Designer of Approval to proceed with the next Phase of the Project, provided the
delay was not the fault of the Designer. This provision shall not apply to a Designer
who has received a notice of suspension pursuant to 12.2.

12.4.3 Upon a proper termination by the Designer, the Designer shall be compensated as
provided in 12.3.1 above regarding termination without cause.

12.5 No Award of Owner-Contractor Agreement: If the Project is constructed pursuant to
M.G.L. c. 149, §§ 44A-44M, the Owner-Contractor Agreement is not awarded by the
Owner within one hundred twenty (120) days after the receipt of general bids for the
Project and the bids have not been rejected and the Project has not been suspended, the
Designer shall be paid through the Bidding Phase as if a contract for construction were
awarded according to the payment schedule provided in Attachment A. This Article 12.5
does not apply, however, if the Designer has been directed to perform design revisions
pursuant to 4.10.2, for the purposes of bringing the design of the Project within the Project
Construction Budget.

ARTICLE 13: NOTICES

13.1 Any notices required or permitted to be given hereunder shall be given in writing and shall
be delivered (a) in person (b) by certified mail, postage prepaid, return receipt requested (c)
by facsimile or (d) by a commercial overnight courier that guarantees next day delivery and
provides a receipt, and such notices shall be addressed as follows:

Ifto [ 1
Ifto [ 1
Ifto [ | -
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or to such other address as the Owner, Authority and Designer may from time to time
specify in writing. Any notice shall be effective only upon delivery, which for any
notice given by facsimile shall mean notice that has been received by the party to
whom it is sent as evidenced by confirmation slip that bears the time and date of
request.

ARTICLE 14: INDEMNIFICATION

14.1

14.2

For claims arising out or relating to negligent errors and omissions in the performance
of professional services rendered by the Designer, to the fullest extent permitted by
law, the Designer shall indemnify and hold harmless the Owner and its officers and
employees from and against all claims, damages, liabilities, injuries, costs, fees,
expenses, or losses, including, without limitation, reasonable attorney’s fees and costs
of investigation and litigation, whatsoever which may be incurred by the Owner to the
extent caused by the negligence of, or the breach of this Contract by, the Designer or a
person employed by the Designer, or Subconsultant for whom the Designer is
responsible under this Contract.

For all other claims, to the fullest extent permitted by law, Designer shall defend,
indemnify and hold harmless the Owner and the Authority and their officers and
employees from and against all claims, damages, liabilities, injuries, costs, fees,
expenses, or losses, including, without limitation, reasonable attorney’s fees and costs of
investigation and litigation, whatsoever which may be incurred by the Owner or the
Authority to the extent they result from the performance of its services provided that
such claims, damages, liabilities, injuries, costs, fees, expenses, or losses are attributable
to bodily injury or death or injury to or destruction of tangible property and are caused
by an act or omission of the Designer or a person or Subconsultant for

whom the Designer is responsible under this Contract.

ARTICLE 15: INSURANCE

15.1

15.2

15.3

The Designer shall obtain and maintain at its sole expense all insurance required by law
and as may be required by the Owner and by the Authority under the terms of this Contract.
The insurance required hereunder shall be provided at the sole expense of the Designer or
its Subconsultant, as the case may be, and shall be in full force and effect for the full term
of the Contract between the Owner and the Designer or for such longer period as required
under this Contract.

All policies shall be issued by companies lawfully authorized to write that type of insurance
under the laws of the Commonwealth of Massachusetts with a financial strength rating of
“A” or better as assigned by A.M. Best Company, or an equivalent rating assigned by a
similar rating agency acceptable to the Owner and the Authority.

The Designer, and any of its Subconsultants, shall submit to the Owner originals of the
required certificates of insurance simultaneously with the execution of this Contract.
Certificates of insurance evidencing the coverage required hereunder, together with
evidence that all premiums for such insurance have been fully paid, shall be filed with the
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Owner and shall be made available to the Authority upon request. Certificates shall show
each type of insurance, insurance company, policy number, amount of insurance,
deductibles/self-insured retentions, and policy effective and expiration dates. The Designer
shall submit updated certificates to the Owner prior to the expiration of any of the policies
referenced in the certificates so that the Owner shall at all times possess certificates
indicating current coverage and said certificates shall be made available to the Authority
upon request. Failure by the Designer to obtain and maintain the insurance required by this
Atrticle, to obtain all policy renewals, or to provide the respective insurance certificates as
required shall constitute a material breach of the Contract and shall be just cause for
termination of the services of the Designer under this Contract.

15.4 Termination, cancellation, or modification or reduction of coverage or limits by
endorsement of any insurance required by this Contract, whether by the insurer or the
insured, shall not be valid unless written notice thereof is given to the Owner and the
Authority at least thirty days prior to the effective date thereof, which shall be expressed in
said notice.

15.5 The Designer or its Subconsultant, as the case may be, is responsible for the payment of any
and all deductibles under all of the insurance required below. Neither the Owner nor the
Authority shall be responsible for the payment of deductibles, self-insured retentions or any
portion thereof.

15.6 Workers’ Compensation, Commercial General Liability, Automobile Liability, and
Valuable Papers

15.6.1 The Designer shall purchase and maintain at its own expense during the life of this
Contract, or such other time period as provided herein, the following types and
amounts of insurance, at a minimum:

(a) Workers’ Compensation Insurance in accordance with General Laws Chapter
152. The policy shall be endorsed to waive the insurer’s rights of subrogation
against the Owner and the Authority.

(b) Commercial General Liability Insurance (including Premises/Operations;
Products/Completed Operations; Contractual; Independent Contractors; Broad
Form Property Damage; and Personal Injury) with a minimum limit of
$1,000,000 per occurrence, $2,000,000 aggregate. The Designer shall maintain
such insurance in full force and effect for a minimum period of one year after
final payment and shall continue to provide evidence of such coverage to the
Owner and the Authority. The Owner and the Authority shall be included as
an additional insured in this policy. The policy shall be endorsed to waive the
insurer’s rights of subrogation against the Owner and the Authority.

(c) Automobile Liability Insurance (including owned, non-owned and hired

vehicles) at limits of not less than $1,000,000 combined single limit per
accident.
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(d) Valuable Papers insurance in an amount sufficient to assure the restoration of
any plans, drawings, computations, field notes, or other similar data relating to
the work covered by the Agreement between the Owner and the Designer in the
event of loss or destruction while in the custody of the Designer until the final
fee payment is made or all data is turned over to the Owner, and this coverage
shall include coverage for relevant electronic media, including, but not limited
to, documents stored in computer-aided design drafting (CADD) systems.

15.7 Professional Liability

15.7.1 The Designer shall maintain professional liability insurance covering negligent errors
and omissions and negligent acts of the Designer and of any person or entity for whose
performance the Designer is legally liable at all times while services are being
performed under this Contract and for a period of six years thereafter (as calculated in
accordance with the terms below in this 15.7.2). The minimum amount of such
insurance shall be $2,000,000 per claim/$2,000,000 annual aggregate.

15.7.2 If the policy is in a “claims made” format, it shall include a retroactive date that is no
later than the effective date of this Contract, and an extended reporting period of at
least six years after the earlier of: (1) the date of official acceptance of the completed
Project by the Owner; (2) the date of the opening of the Project to public use; (3) the
date of the acceptance by the general contractor or the CM at Risk of a final pay
estimate prepared by the Owner pursuant to M.G.L. chapter 30; or (4) the date of
substantial completion of the Owner-Contractor Agreement or Owner-CM at Risk
Agreement and the taking of possession of the Project for occupancy by the Owner,
which requirement can be met by providing renewal certificates of professional
liability insurance to the Owner as evidence that this coverage is being maintained.

15.8  Subconsultants

15.8.1 The Designer shall require by contractual obligation, and shall exercise due diligence
to enforce, that any professional engineering or landscape architecture Subconsultant
hired in connection with the services to be provided under this Contract shall, unless
otherwise agreed in writing by the Owner, obtain and maintain all insurance required
by law and as may be required by the Owner under the terms of this Contract, except
that the limit of Subconsultant’s professional liability insurance shall be not less than
$2,000,000 per claim/$2,000,000 annual aggregate.

15.8.2 All professional liability policies obtained by Subconsultants shall be issued by
companies lawfully authorized to write that type of insurance under the laws of the
Commonwealth of Massachusetts with a financial strength rating of “A” or better as
assigned by A.M. Best Company, or an equivalent rating assigned by a similar rating
agency acceptable to the Owner and the Authority.
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15.8.3 If the Subconsultant’s insurance policy is in a “claims made” format, it shall include a
retroactive date that is no later than the effective date of its contract with the
Designer, and an extended reporting period of at least six years after the earlier of:
(1) the date of official acceptance of the completed Project by the Owner; (2) the date
of the opening of the Project to public use; (3) the date of the acceptance by the
General Contractor or CM at Risk of a final pay estimate prepared by the Owner
pursuant to M.G.L. chapter 30; or (4) the date of substantial completion of the
Owner-General Contractor Agreement or the Owner-CM at Risk Agreement and the
taking of possession of the Project for occupancy by the Owner, which requirement
can be met by providing renewal certificates of professional liability insurance to the
Owner as evidence that this coverage is being maintained.

15.8.4 Other nonprofessional Subconsultants shall be required to maintain insurance in the
types and amounts that they routinely carry in the course of their practice.

15.9 Liability of the Designer

Insufficient insurance shall not release the Designer from any liability for breach of its
obligations under this Contract. Without limitation, the Designer shall bear the risk of
any loss if its valuable papers insurance coverage is insufficient to cover the loss of any
work covered by this Contract.

15.10 Asbestos and Hazardous Materials

15.10.1 Unless otherwise provided in the RFS, the Designer shall have no responsibility for
the discovery, presence, handling, removal or disposal of or for the exposure of
persons to oil or hazardous materials in any form at the Project, including but not
limited to asbestos-containing materials or other hazardous materials, as defined in
MGL c.21E §2.

15.10.2 In the event that the Designer employs the services of a sub-consultant to provide
services related to either the testing for asbestos-containing materials or oil or
hazardous materials or related to the specification of methods and procedures for the
removal or remediation of such asbestos-containing materials or oil or hazardous
materials, the Designer shall employ such Subconsultants who have liability
insurance coverage covering such services, to the extent that such insurance
coverage is generally available to Subconsultants. Upon the Owner’s written
request, the Designer shall assign to the Owner the Designer’s contractual right to
pursue a claim against such Subconsultants. Such services shall be paid for as
provided in Article 9 - Reimbursable Expenses unless such services are specifically
included as Basic Services in the RFS.

ARTICLE 16: OWNERSHIP OF DOCUMENTS
16.1  Unless provided otherwise by law, ownership and possession of all information, data,

reports, studies, designs, drawings, specifications, materials, computer programs,
documents, models, inventions, equipment, and any other documentation, product of
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16.2

tangible materials to the extent authored or prepared, in whole or in part, by the Designer
pursuant to this Contract (collectively, the “Materials), other than the Designer’s
administrative communications, records, and files relating to this Contract, shall be the sole
property of, and shall vest in, the Owner and the Authority as “works made for hire” or
otherwise, provided that the Owner complies with its payment obligations under this
Contract. The Owner and the Authority will own the exclusive rights, worldwide and
royalty-free, to and in all Materials prepared and produced by the Designer pursuant to this
Contract, including, but not limited to, United States and International patents, copyrights,
trade secrets, know-how and any other intellectual property rights, and the Owner and the
Authority shall have the exclusive, unlimited and unrestricted right, worldwide and royalty-
free, to publish, reproduce, distribute, transmit and publicly display all Materials prepared by
the Designer. The Owner and the Authority shall provide appropriate credit to the Designer,
in terms agreed upon by the Design, in any publicity about or plaque at the Project. The
Designer shall have a license to publish and publicly display all Materials prepared by the
Designer in its normal marketing and related professional and academic activities. The
Designer shall have a license to use the typical or standard details and all other replicable
elements of the Materials for this Project on other future projects. At the completion or
termination of the Designer's services required pursuant to this Contract, copies of all
original Materials shall be promptly turned over to the Owner and the Authority.

The Owner and the Authority agree to waive any and all claims against the Designer and, to
the fullest extent permitted by law, to jointly and severally defend, indemnify and hold the
Designer harmless from and against any and all claims, losses, liabilities and damages
incurred by the Owner or asserted by any other entity or individual arising out of or
resulting from any use of the Materials on other projects, modifications of the Materials
made by the Owner or others and used on this Project, or any reuse or modification of the
Materials or any of Designer’s designs, drawings and specifications. The Authority shall be
a party to this Contract solely for the purposes of enforcing its rights and obligations under
this Article 16.

ARTICLE 17: STATUTORY REQUIREMENTS

17.1

17.2

Agent for Service of Process: If the Designer's principal place of business is outside of
the Commonwealth of Massachusetts, the Designer shall appoint an agent for the service
of process as provided in M.G.L. ¢.227, §5. The power of attorney reflecting such
appointment shall be filed with the Secretary of State as provided in M.G.L. ¢.227, §5.
Copies of the power shall be provided to the Owner. There shall be no lapse in such
agency for as long as the Designer may have potential liability.

Truth-in-Negotiations Certificate (M.G.L. ¢.7, §38H)

17.2.1 If the Designer's fee has been negotiated, the Designer must file a truth-in-

negotiations certificate prior to execution of this Contract by the Owner. The
certificate shall contain the following certifications:
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(a) that wage rates and other costs used to support the Designer's compensation
are accurate, complete, and current at the time of contracting; and

(b) that the Contract price and any additions to the Contract may be adjusted
within one year of completion of the Contract to exclude any significant
amounts if the Owner determines that the fee was increased by such amounts
due to inaccurate, incomplete or noncurrent wage rates or other costs.

17.3  Certification Pursuant to M.G.L. ¢.7 §38H (e): In accordance with M.G.L. c.7 §38H(e), the
person signing this contract certifies, as a duly authorized signatory of the Designer, that
the Designer has not given, offered or agreed to give any person, corporation, or other
entity any gift, contribution or offer of employment as an inducement for, or in connection
with, the award of this Contract; no Consultant to or Subconsultant for the Designer has
given, offered or agreed to give any gift, contribution or offer of employment to the
Designer, or to any other person, corporation, or entity as an inducement for, or in
connection with, the award to the Designer or Subconsultant of a contract by the Designer;
and no person, corporation or other entity, other than a bona fide full-time employee of the
Designer, has been retained or hired by the Designer to solicit for or in any way assist the
Designer in obtaining this Contract upon an agreement or understanding that such person,
corporation or other entity be paid a fee or other consideration contingent upon the award
of this Contract.

17.4 Minority-Owned and Woman-Owned Business Participation: Pursuantto M.G.L.c. 7, §
40N, the Designer shall subcontract a minimum of eight percent (8%) of its work to
SOMWBA Certified minority-owned enterprises (MBEs) and four percent (4%) to
SOMWBA Certified women-owned enterprises (WBESs) certified by the State Office of
Minority-and-Women-Owned Business Assistance, SOMWBA, 10 Park Plaza Suite 3740,
Boston, MA 02116; such percentages shall be based on the listed services defined and
required in the RFS . If the Designer is a SOMWBA certified MBE or WBE the
requirements in this Article 17.4 are not applicable.

17.4.1 The Designer shall complete and submit at the time of contract execution a completed
Participation Schedule which is attached to this contract as Attachment C in order to be
in compliance with Article 17.4 above.

17.5  Accounting Requirements: The Designer shall cause to be maintained complete, accurate
and detailed records of all time devoted to the Project by the Designer and each
Subconsultant employed by the Designer. The Owner, the Authority, and the
Commonwealth’s Inspector General may at all reasonable times audit such records that
directly pertain to this Contract. On a Contract where the Fee for Basic Services exceeds
$100,000 the Designer shall comply with M.G.L. ¢.30 §39R which requires the Designer
to:

17.5.1 Maintain accurate and detailed accounts for a six-year period after the final payment;

17.5.2 File with the Owner annual audited financial statements or statements from their
accountants that their reviews are consistent with state laws.
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17.5.3 File with the Owner a statement of management on internal accounting controls on its

17.6

17.7

17.8

17.9

letterhead as prescribed in Attachment D and a statement from an independent certified
public accountant (CPA) on its letterhead as prescribed in Attachment E to this
Contract.

Revenue Enforcement and Protection Program (REAP): Pursuant to M.G.L. c. 62C §49A,
the undersigned certifies under the penalties of perjury that to the best of his/her knowledge
and belief that the firm and/or individuals in the firm are in compliance with all laws of the
Commonwealth of Massachusetts relating to taxes, reporting of employees and contractors,
and withholding and remitting child support.

Interest of Designer: The Designer hereby certifies that it is in compliance with the
provisions of M.G.L. c. 268A whenever applicable. The Designer covenants that 1)
neither he/she nor any member of the Designer firm presently has any financial interest and
shall not acquire any such interest direct or indirect, which would conflict in any manner or
degree with the services required to be performed under this Contract or which would
violate M.G.L. Chapter 268A, as amended from time-to-time; 2) in the performance of this
Contract, no person having any such interest shall be employed by the Designer; and 3) no
partner or employee of the Designer firm is related by blood or marriage to any officer,
official, or employee of the Owner.

Equal Opportunity: The Designer shall not discriminate in employment against any
person on the basis of race, color, religion, national origin, sex, sexual orientation, age,
genetics, ancestry, disability, marital status, veteran status, membership in the armed
forces, presence of children or political beliefs. Each shall comply with all provisions of
Title VII of the Civil Rights Act of 1964 and MGL c.151B.

Certification of Non-Collusion: The signatory certifies under penalties of perjury that the
Designer’s proposal has been made in and submitted in good faith and without collusion or
fraud with any other person. As used in this certification, the word “person” shall mean any
natural person, business, partnership, corporation, union, committee, club, or other
organization, entity, or group of individuals.

ARTICLE 18: MISCELLANEOUS

18.1

18.2

18.3

18.4

Governing Law: This Contract shall be governed by the laws of the Commonwealth of
Massachusetts.

Venue: Any suit by either party arising under this Contract shall be brought only in the
Superior Court in the county where the Project is located. The parties hereto waive any
argument that this venue is improper or that the forum is inconvenient.

Non-Waiver: Neither the Owner’s review, approval, or acceptance of, nor payment for
any of the services furnished under this Contract shall be construed to operate as a waiver
of any rights under the Contract or any cause of action arising out of the performance of
the Contract.

Entire Agreement: This Contract represents the entire and integrated agreement between
the Owner and the Designer and, except as otherwise provided herein, supersedes all
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prior negotiations, representations or agreements, either written or oral. This Contract
may be amended only by written agreement signed by both the Owner and the Designer,
and approved by the Authority, which approval shall not unreasonably be delayed,
denied, conditioned, or withheld.

18.5 Dispute Resolution: If a dispute arises between the parties related to this Contract, the
parties agree to use the following procedures to resolve the dispute: (a) Negotiation. A
meeting shall be held between representatives of the parties with decision-making
authority regarding the dispute to attempt in good faith to negotiate a resolution of the
dispute; such meeting shall be held within fourteen calendar days of a party’s written
request for such a meeting; (b) Mediation. If the parties fail to negotiate a resolution of
the dispute, they shall submit the dispute to mediation as a condition precedent to
litigation and shall bear equally the costs of the mediation. The parties shall jointly
appoint a mutually acceptable mediator; they shall seek assistance from an independent
third party in such appointment if they have been unable to agree upon such appointment
within 30 days of the meeting just noted in (a) above; (c) Litigation. If the parties fail to
resolve the dispute through mediation, then either party may file suit in accordance with
Article 18.2; and (d) This Article of dispute resolution provisions shall survive
termination of this Contract.

18.6  Waiver of Subrogation: (a) To the extent damages are covered by property insurance, the
Owner and the Designer waive all rights against each other and against the General
Contractor or CM at Risk, Subcontractors, consultants, agents, and employees of the
other for damages caused by fire or other causes of loss, except such rights as they may
have to the proceeds of such insurance as set forth in the Owner-Contractor Agreement or
Owner CM at Risk Agreement. The Owner shall require of the General Contractor or
CM at Risk, Subcontractors, Owner’s Project Manager, consultants, Subconsultants, and
agents and employees, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies
shall provide such waivers of subrogation by endorsement or otherwise. A waiver of
subrogation shall be effective as to a person or entity even though that person or entity
would otherwise have a duty of indemnification, contractual or otherwise, did not pay the
insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged. (b) Nothing in this Contract shall create a
contractual relationship with or create a cause of action in favor of a third party against the
Owner or the Designer.
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ATTACHMENT A

PAYMENT SCHEDULE

Payments shall be made in accordance with the provisions outlined in the Contract and with the following

schedule:

Basic Services

Feasibility Study Phase ........cccoveevrriririrnrriererireccnteiset s teeee st st $174,200
Schematic Design Phase .......ccccoeeririiiririrerieirise et seae e seeaes $325,800
Design Development Phase ... TBD
Construction Documents Phase ..ot et rene e seees TBD
Early Bid Packages........ovrniiiiiiiiiii e TBD
Bidding Phase.......cccociiiiieviniiieiieeienineieeseesesreessesesssesiesessesessosessssessesssssesssessssessssasees TBD
Construction Administration Phase ...........occvveecnincinnecneereneneecerecceee e TBD
Completion PRESE ......c.cvrriciccriic e TBD
TOTAL ..ottt ettt st et et ssee st st st st e see s mae s 500,000

Extra Services

Extra Services provided pursuant to Article 8 shall be compensated as determined by the Owner (a) by a

lump sum fee agreed upon in advance in writing by the Owner and the Designer, or (b) on an hourly basis in
accordance with the lesser of $150 per hour or the rate schedule set forth below for time expended, or (¢) on
an hourly basis in accordance with the lesser of $150 per hour or a multiple of 2.5 times the direct personnel

expense (without benefits) of the Designers or Subconsultants personnel including principals.

Hourly Rates:
Principal $150
Design Principal $150

Project Manager $150
Project Architect $125
Drafter $75
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ATTACHMENTB

REQUEST FOR DESIGNER SERVICES (RFS)

Town of Leicester, MA

Leicester Public Schools
Leicester Middle School

September 5, 2018

Invitation: The Town of Leicester (“Owner”) is seeking the services of a qualified “Designer” within
the meaning of M.G.L. Chapter 7C, Section 44 to provide professional design and construction
administration services for the Leicester Middle School in Leicester, Massachusetts. Selection of a
Designer will be made by the Designer Selection Panel of the Massachusetts School Building Authority
(the “MSBA”) in accordance with the MSBA’s Designer Selection Procedures.

The Owner is seeking design services to conduct a Feasibility Study, which will include the
development and evaluation of potential alternative solutions and continue through the Schematic
Design Phase of the preferred alternative. Subject to the approval of a Project by the MSBA, and
further subject to adequate funding authorized by the Owner, the contract between the Owner and the
Designer may be amended to include continued designer services through design development,
construction contract documents, bidding, award of construction contract(s), construction
administration, final closeout and warranty period of the potential Project. A potential Project may
include a renovation of the existing school, a renovation of and addition to the existing school and/or
new construction.

The estimated construction budget for a potential Project may range from $44 Million to $72 Million
depending upon the solution that is agreed upon by the Owner and the MSBA and that is ultimately
approved by a vote of the MSBA’s Board of Directors. The Fee for Basic Services will be negotiated.

Pursuant to M.G.L. Chapter 7C, Section 6, the Designer must agree to contract with minority and
women-owned businesses as certified by the Supplier Diversity Office (SDO). The amount of
participation that shall be reserved for such enterprises shall not be less than seventeen and nine tenths
percent (17.9%) of the contract price for combined minority business enterprises (MBE) and women-
owned business enterprises (WBE). Applicants must include a reasonable representation of both MBE
and WBE firms that meets or exceeds the combined goal. Proposed MBE/WBE participation plans
that include solely MBE or solely WBE participation, or do not include a reasonable amount of
participation by both MBE and WBE firms to meet the combined goal will not be considered
responsive. Applications from MBE and WBE firms as prime designers are encouraged. Where the
prime Designer is an SDO certified MBE or WBE, the Designer must bring a reasonable amount of
participation by a firm or firms that hold the certification which is not held by the prime Designer on
the project.

The minority and women-owned business enterprises must be selected from those categories of work
identified in Item F of this RFS or be assigned to tasks required under Basic Services as specifically set
forth in the Contract for Designer Services as amended. Applicants are strongly encouraged to utilize
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multiple disciplines and firms to meet their MBE/WBE goals. Consultants to the prime Designer can
team within their disciplines in order to meet the MBE/WBE goals but must state this relationship on
the organizational chart (Section 6 of the application form).

For additional information on Designer qualifications see Sections E. and F. in this RFS.

A. Background:

The Town of Leicester is located just west of the City of Worcester, and is a rural community of
11,000 residents. Town Government is New England Town Meeting style, further managed by a
Town Administrator and overseen by a 5-member Select Board.

The Town of Leicester has four (4) public schools:
e Leicester Primary School:  Pre-K through Gr2  Enrollment: 364 students
e Leicester Memorial School: Gr 3 through Gr5  Enrollment: 333 students
e Leicester Middle School**: Gr 6 through Gr 8 Enrollment: 412 students
e Leicester High School: Gr 9 through Gr 12 Enrollment: 483 students

(**) Leicester Middle School is the subject of this RFS.

Leicester Middle School is located at 70 Winslow Avenue, Leicester, MA. Originally constructed in
1961 as the Leicester High School, the building is a single-story structure of approximately 75,000 sf.
The location of the building is advantageous, in that the building is part of the 23-26 acre campus that
is shared with the Leicester Primary School and the Leicester High School. The building was
converted to the Leicester Middle School in 1994, upon the opening of the new Leicester High School.
Please see Attachment A, the Statement of Interest (SOI) for additional information on the existing
school.

The Town of Leicester seeks not only to address the limitations and deficits of the Leicester Middle
School, but also to evaluate the project in the context of the overall School District needs and vision.
To that end, the Town of Leicester, through its collaboration with the MSBA, has been authorized by
the MSBA to conduct a Feasibility Study to explore a potential District grade reconfiguration, which is
intended to assist the Town of Leicester in evaluating the most economical and educationally
appropriate solution for 21* century learning. Therefore, the following MSBA approved enrollment
options for the Leicester Middle School are to be studied:

» Gr 6 through Gr 8 Enrollment: 330 students
e Gr 5 through Gr 8 Enroliment: 440 students
e Gr K through Gr 8 Enrollment: 930 students (plus pre-K students)

Although it is anticipated that the new school building will be located on the existing middle school
site, , additional possible sites in Town will also be evaluated as part of the MSBA Feasibility Study
process to determine their viability.

B. Project Goals and General Scope:

On or about March 22, 2016, the Owner submitted a Statement of Interest (Attachment A) to the
MSBA for Leicester Middle School. The MSBA is an independent public authority that administers
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and funds a program for grants to eligible cities, towns, and regional school districts for school
construction and renovation projects. The MSBA’s grant program is discretionary, and no city, town,
or regional school district has any entitlement to any funds from the MSBA. At the December 13, 2017
Board of Directors meeting, the MSBA Board voted to issue an invitation to the Owner to conduct a
feasibility study for this Statement of Interest to identify and study possible solutions and, through a
collaborative process with the MSBA, reach a mutually-agreed upon solution. The MSBA has not
approved a Project and the results of this feasibility study may or may not result in a Project approved by
the MSBA.

It is anticipated that the Feasibility Study will review the issues identified in the Statement of Interest
at the Leicester Middle School.

The Feasibility Study shall include a study of all alternatives and contain all information required by
963 CMR 2.10(8) and any other applicable rules, regulations, policies, guidelines and directives of the
Authority, including, but not limited to, a final design program, space summary, budget statement for
educational objectives, and a proposed total project budget. Whereas this project has the potential to
encompass a District wide grade reconfiguration, the Designer shall familiarize themselves with the
current programs and building limitations of both the Leicester Primay School and the Leicester
Memorial School, in order to guide the District in evaluating the most appropriate educational solution.

The Schematic Design shall include, but not be limited to, the information required by the Authority’s
Feasibility Study Guidelines, including, but not limited to, a site development plan, environmental
assessment, geotechnical assessment, geotechnical analysis, code analysis, utility analysis, schematic
building floor plans, schematic exterior building elevations, narrative building systems descriptions,
NE-CHPS or LEED-S scorecard, outline specifications, cost estimates, project schedule and proposed
total project budget.

Project objectives under consideration by the Owner include:

e Identification of community concerns that may impact study options

e Environmental impact of the project

» Limitations on possible expanding of existing footprint

e Options to reconfigure outdoor athletic spaces

« Options to reconfigure grade levels served by the building

» Options of phased construction with swing space/ occupied educational space during
construction

» Experience with community outreach and support of Public School Districts in gaining
successful Town Meeting approval of projects, including identification of specific schedule
milestones to achieve that goal

= Qualifications and past performance of educational programming consultant (in-house staff or
sub-consultant), with particular consideration given to experience with elementary school and
middle school education.

» Review of the Leicester Public School policies, the District Inprovement Plan and the
Leicester Middle School Improvement Plan

» Experience with the study of multiple enrollment options and grade configurations as part of
the Feasibility Study phase of the design

e Experience with the design of elementary and middle schools

e Experience with early construction packages and with phased construction

ATTACHMENTB v.02.25.11 REQUEST FOR DESIGNER SERVICES (RFS)



» Experience with the CM-at-Risk project delivery method on publically-funded projects in
Massachusetts (MGL Chapter 149A).

» Experience with the design of school or shared spaces that are also appropriate for non-school
and community events.

» Experience with projects similar to the Leicester Middle School.

« Experience in providing Life cycle cost analyses and designing LEED-S/NE-CHPS sustainable
schools.

e Demonstrated success with programming and advancing the owners’ interests in a manner that
places particular emphasis on the school districts’ educational program and related interests
expressed by the Districts’ Superintendent of Schools, principals, department-heads, and key
stakeholders.

C. Scope of Services:

The required scope of services is set forth in the MSBA’s standard Contract for Designer Services
(Contract), a copy of which is attached hereto and incorporated herein by reference. If the Owner
decides to proceed with the Project beyond the Schematic Design Phase and when the project delivery
method is decided (Design/Bid/Build or Construction Manager at Risk), the Contract will be amended
accordingly. Copies of Designer Services Contract Amendments for Design/Bid/Build and Construction
Manager at Risk are also attached hereto and incorporated herein by reference. Unless specifically
excluded, the Designer’s Basic Services consist of the tasks described in the Contract for Designer
Services as amended and this RFS including all investigative work (to the extent provided for in the
Contract), feasibility study, schematic design, and, at the Owner’s option, design work, preparation of
construction documents, bidding period administration, construction administration, and other related
work reasonably inferred in the opinion of the Owner and the Authority as being necessary to meet the
project’s stated scope and goals.

This RFS will be appended to and become part of the Contract for Designer Services. Any Designer
selected as a result of this RFS will be required to execute the Contract for Designer Services and
applicable amendment that are attached hereto.

Basic Services include, but are not limited to, verification of existing record information including
building dimensions, details and general existing conditions, cost estimating, architecture, civil, sanitary,
mechanical, electrical, plumbing, fire protection, structural, site planning and landscape architecture,
basic environmental permitting, graphics, lighting design, acoustics, data and communication,
educational consultants, any specialty consultants for sustainable design (LEED-S/NE-CHPS),
laboratory, library/media center and kitchen space, code consultants, accessibility, energy evaluations,
detailed cost estimates; preparation of construction documents, bidding and administering the
Construction Contract Documents and other design and consulting services incidental and required to
fulfill the project goals. Please refer to the Contract and amendments for a complete summary of Basic
Services.

Extra and reimbursable expenses are defined in Articles 8 and 9 of the Contract in Attachment B.
Project Schedule:

Work under this RFS is divided into the Project Phases as listed in Article 7 of the Contract as amended
and as may be augmented in this RFS. Each Project Phase will consist of one or more required
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submissions, and may include site visits, meetings with the Owner, Owner’s Project Manager, the
Authority and others, and other tasks as described.

The milestone dates listed below are estimates only. Actual dates may vary depending upon the agreed
upon solution, the extent of required document revisions, the time required for regulatory approvals,
and the construction contractor’s performance. Such variances will not, in and of themselves,
constitute a justification for an increased Fee for Basic Services.

Milestone Projected Date
Designer Contract Executed .........cc.cocovvnevcenennenveinnenne. 12/05/2018
MSBA Board of Directors Meeting —

Preferred Schematic Report Approval..........cccceceeerueunnne 08/28/2019
MSBA Board of Directors Meeting -

Project Scope and Budget Approval..........cccevvvverrennee. 04/08/2020
Local Project Funding Authorization..........ccccceceveeenuene. 05/15/2020
Feasibility Study Agreement expiration ............ccceeveenenne. 06/13/2020
Construction Start ..........cceveverernneenrneeeeeeeeee e 07/19/2021
Substantial Completion of Construction..........cc.ccvcvernennee. 07/01/2023
MOVE-IN...iiiiiiiiiiiii e 08/04/2023

E. Minimum qualifications:

Selection will be made by the MSBA Designer Selection Panel in accordance with the Authority’s
Designer Selection Procedures, attached hereto as Attachment E. The Respondent must certify in its
cover letter that it meets the following minimum requirements. Any Respondent that fails to include
such certification in its response, demonstrating that these criteria have been met, will be rejected
without further consideration. To be eligible for selection, the Designer must meet g/l of the
following qualifications.

1. Be a qualified Designer within the meaning of M.G.L. Chapter 7C, Section 44, employing a
Massachusetts registered Architect responsible for and being in control of the services to be
provided pursuant to the Contract.

2. The Massachusetts registered Architect responsible for and in control of the services to be
provided has successfully completed the Massachusetts Certified Public Purchasing Official
Program seminar “Certification for School Project Designers and Owner’s Project Managers” as
administered by the Office of the Inspector General of the Commonwealth of Massachusetts, and
must maintain certification by completing the “Recertification for School Project Designers and
Owner’s Project Managers” seminar every three years thereafter. Proof of recertification or
registration in the next recertification seminar for which space is available must be provided.

3. Pursuant to M.G.L. Chapter 7C, Section 6, the Designer must agree to contract with minority
and women-owned businesses as certified by the Supplier Diversity Office (SDO). The amount
of participation that shall be reserved for such enterprises shall not be less than seventeen and
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nine tenths percent (17.9%) of the design contract price for combined minority business
enterprises and women-owned business enterprises. Applicants must include a reasonable
representation of both MBE and WBE firms that meets or exceeds the combined goal.

F. Selection Criteria:

In evaluating proposals, the Owner and Designer Selection Panel will consider the members of
the proposed design team. Identify those member(s) of the proposed design team who will be
responsible for the following categories of work: (Firm’s name, individual’s name and
professional registration or license number, as applicable, must be listed in the application for
each category of work, as well as whether the firm is SDO certified as an MBE and/or WBE).

1.  Architecture
2.  Educational Programming

3. Civil Engineering

4.  Landscape Architecture

5.  Structural Engineering

6.  Fire Protection Engineering

7. Plumbing Engineering

8. HVAC Engineering

9.  Electrical/Lighting

10. Data/Communications

11. Environmental Permitting

12. Geotechnical Engineering

13. Geoenvironmental Engineering

14. Hazardous Materials

15. Cost Estimating

16. Kitchen/Food Service Consultant

17. Laboratory Consultant

18. Acoustical Consultant

19. Specifications Consultant

20. Library/ Media

21. Technology Consultant/Audio Visual Consultant
22. Theatrical Consultant

23. Sustainable/Green Design/Renewable Energy Consultant
24. Code Consultant

25.  Accessibility Consultant

26. Traffic Consultant

27. Furniture, Fixtures and Equipment Consultant
28. Site Surveying

29. Security Consultant

**N.B. —

Applicants must address each category of work listed above in their application whether it is to
be performed by in-house staff or by sub-consultant(s).

The members of the team for each of the categories of work listed above must be identified
including the firm’s name, individual’s name and professional registration or license number,
as applicable, as well as whether the firm is SDO certified as an MBE and/or WBE.
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Failure to address each category may result in the elimination of the applicant from
consideration on this project.

Applicants should not list any consultants other than those for the categories of work listed
above.

The minority and women-owned business enterprises must be selected to perform services
addressing the categories of work listed above or be assigned to tasks required under Basic
Services as specifically set forth in the Contract for Designer Services as amended.
Consultants other than those proposed for the categories of work listed above or required to
perform Basic Services may not be used for purposes of meeting MBE/WBE requirements.
Applicants are strongly encouraged to utilize multiple disciplines and firms to meet their
MBE/WBE goals. Consultants to the prime Designer can team within their disciplines in order
to meet the MBE/WBE goals but must state this relationship on the organizational chart
(Section 6 of the application form).

The Owner and Designer Selection Panel will consider the following additional criteria in evaluating
proposals:

1. Prior similar experience best illustrating current qualifications for the specific project.
2. Past performance of the firm, if any with regard to public, private, DOE-funded, and MSBA
funded projects across the Commonwealth, with respect to:

a. Quality of project design.

b. Quality, clarity, completeness and accuracy of plans and contract documents.

c. Ability to meet established program requirements within allotted budget.

d. Ability to meet schedules including submission of design and contract documents,
processing of shop drawings, contractor requisitions and change orders.
Coordination and management of consultants.

f. Working relationship with contractors, subcontractors, local awarding authority and
MSBA staff and local officials.

3. Current workload and ability to undertake the contract based on the number and scope of
projects for which the firm is currently under contract.

The identity and qualifications of the consultants who will work on the project.

The financial stability of the firm.

The qualifications of the personnel to be assigned to the project.

Geographical proximity of the firm to the project site or willingness of the firm to make site
visits and attend local meetings as required by the client.

8. Additional criteria that the MSBA Designer Selection Panel considers relevant to the project.

N

G. Proposal requirements
Persons or firms interested in applying must meet the following requirements:

1. Applicants must have an up-to-date Master File Brochure on file at the Massachusetts
School Building Authority.

2. Applications shall be on “Standard Designer Application Form for Municipalities and Public
Agencies not within DSB Jurisdiction (Updated July 2016)” as developed by the Designer
Selection Board of the Commonwealth of Massachusetts. Applications (one original, twenty
(20) hard copies, and two (2) digital copies in PDF format on separate compact disks or
flash drives) must be received on or before 2:00 PM, Wednesday, October 3, 2018.
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Applications should be printed double-sided and bound on the long edge, landscape orientation,
in order that the pages lie and remain flat when opened. It is recommended that the proposal be
laid out in such a manner that the reader doesn’t need to be constantly rotating the proposal.
Applications should not be provided with acetate covers.

3. Applications must be accompanied by a concise cover letter that is a maximum of two pages in
length. A copy of the cover letter should be attached to each copy of the application. The cover
letter must include the certifications as noted in Section E of this RFS. (A copy of the MCPPO
certification should be attached to the cover letter as well as any SDO letters.)

4. Applicants may supplement this proposal with graphic materials and photographs that best
demonstrate design capabilities of the team proposed for this project subject to the page
limitations as set forth in the Standard Designer Application Form.

5. Proposals shall be addressed to:

Melissa Gagnon, Project Manager
NV5 Inc.

70 Fargo Street, Suite 800
Boston, MA 02210

Tel: 617-744-3110

Fax: 617-924-3800

6. Proposals must be clearly identified by marking the package or envelope with the following:

Leicester Middle School
“Name of Applicant”

~

. All questions regarding this RFS should be addressed exclusively in writing, by email, to:

Melissa.Gagnon@NV5.com AND William.Cunniff@NV5.com

H. Pre-Proposal Meeting

All interested parties should attend a briefing session at Leicester Middle School, scheduled for

Wednesday. September 12,2018 @ 3:00 PM.
I. Withdrawal

Applicants may withdraw an application as long as the written request to withdraw is received by the
Owner prior to the time and date of the proposal opening.

J. Public Record
All responses and information submitted in response to this RFS are subject to the Massachusetts

Public Records Law, M.G.L. c. 66, § 10 and c. 4, § 7(26). Any statements in submitted responses that
are inconsistent with the provisions of these statutes shall be disregarded.
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K. Waiver/Cure of Minor Informalities, Errors and Omissions

The Owner reserves the right to waive or permit cure of minor informalities, errors or omissions
prior to the selection of a Respondent, and to conduct discussions with any qualified
Respondents and to take any other measures with respect to this RFS in any manner necessary
to serve the best interest of the Owner and its beneficiaries.

L. Rejection of Responses, Modification of RFS

The Owner reserves the right to reject any and all responses if the Owner determines, within its
own discretion, that it is in the Owner’s best interests to do so. This RFS does not commit the
Owner to select any Respondent, award any contract, pay any costs in preparing a response, or
procure a contract for any services. The Owner also reserves the right to cancel or modify this
RFS in part or in its entirety, or to change the RFS guidelines. A Respondent may not alter the
RFS or its components.

M. Additional Information

Questions must be submitted by email only. The deadline for receipt of questions is 2:00PM on
Tuesday, September 18, 2018. Responses to questions will be posted by 2:00PM on Friday,
September 21, 2018. Any additional addenda will be posted www.leicesterbuildingproject.org.
It is the responsibility of the Applicant to check the website for any additional information or
addenda.

ATTACHMENTS:

Attachment A: Statement of Interest

Attachment B: Contract for Designer Services - Base Contract for Design Bid Build or CM-at-
Risk Project (htip:/Avww.massschoolbuildings.org/sites/default/files/edit-
contentfile/Guidelines_Forms/Contracts_Forms/Base%20Contract%20v_02 25

2df)

Designer Services Contract Amendment for Design/Bid/Build
(hup:svww.massschoolbuildings.org/sites default files edit-
contentfile/Guidelines_Forms 'Contracts_Forms' DBB%20v_02_ 2

3.pdf)

Designer Services Contract Amendment for CM-at-Risk
(http: /A massschoolbuildings.org/sites/default/files/edit-
contentfile/Guidelines_Forms/Contracts_Forms/CM-
R%20v_02 23.pdf)

Attachment C: Standard Designer Application Form for Municipalities and Public
Agencies not within DSB Jurisdiction (Updated July 2016)
(hup. A www.onass. govianf'docs/dsb/ forms citiestownsapplication2014.doc)

Attachment D: Certifications

Attachment E: MSBA's Designer Selection Panel's Procedures
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ATTACHMENT C

PARTICIPATION SCHEDULE FOR DESIGNER CONTRACTS
BY SOMWBA CERTIFIED MINORITY/WOMEN BUSINESS ENTERPRISES

This form shall be submitted to the Owner by the Designer upon execution of the Contract for Designer
Services attached hereto.

Owner _Town of Leicester
Project No: _P0078.00

Name of Company Description of Work MMWBE Dollar Value
Participati

1._Finegold Alexander Architecture WBE $226,110.00

2. Nitsch Engineering Civil WBE $.14,000.00

3._.RSE Associates Structural MBE $.8.,000.00

4. ART Engineering Electrical / Data MBE $.16,000.00

5._Stefura Associates FE + E WBE $9,000.00

6. $

Dollar Value of MBE Commitment: $24,000.00
Dollar Value of WBE Commitment: $249,110.00
Total Dollar Value Commitment: $273,110.00
Original Fee for Basic Services Amount $500,000

DESIGNER CERTIFICATION

The undersigned certifies under the penalties of perjury that (1) it intends to subcontract with the above
listed firms for the identified work and dollar amounts and (2) certifies that he/she has read the terms and
conditions of the Designer Contract with regards to MBEAWBE patrticipation and is authorized to bind the
Designer to the commitment set forth above.

Date January 3'9, 2019 Regan Shields Ives
Finegold Alexander Architects

; N?g of Architect/Engineer
Authorized Signature .
77 North Washington Street
Address

Boston, MA 02114
City, State & Zip Code
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Finegold Alexander Architects

77 North Washington Street

A ACHMENT D Boston, MA 02114

617 227 9272
www.faainc.com

January 3, 2019

Town of Leicester
3 Washburn Square
Leicester, MA 01524

RE: Leicester Middle School, Leicester, MA

Dear Sir or Madam:

This Statement of Internal Accounting Controls is being submitted in accordance with Article
17.5.3 of the Contract for Design Services for the above captioned project. Please be advised
that our firm, the Designer under the Contract, has a system of internal accounting controls
which assures that:

1. transactions are executed in accordance with management’s general and specific
authorization;

2. transactions are recorded as necessary, to permit preparation of financial
statements in conformity with generally accepted accounting principles, and to maintain
accountability for assets;

3. access to assets is permitted only in accordance with management's general or
specific authorization; and

4. the recorded accountability for assets is compared with the existing assets at
reasonable intervals and appropriate action was taken with respect to any difference.

| can be reached at 617-227-9272x107, should you have any questions.

Sincerely,

Alan S. GerofskyV

Comptroller
Senior Associate

v.02.25.11 DESIGNER’S ¢ 30 §39R LETTER Attachment D



ACCOUNTING « TAX * ADVISORY

ATTACHMENT E

January 3, 2019

Town of Leicester, MA
3 Washburn Square
Leicester, Ma 01524

RE: Leicester Middle School

Dear Sir or Madam:

Please be advised that we have read the Statement of Internal Accounting Controls prepured by
Finegold Alexander Architects, Inc. in connection with the above-captioned project. This
statement is required under M.G.L. ¢.30 §39R.

We were engaged, as Finegold Alexander Architects, Inc.’s independent accountants, to review
the company’s financial statements for the fiscal year ended June 3, 2018. Our review was
conducted in accordance with Statements on Standards for Accounting and Review Services
promulgated by the Accounting and Review Services Committee of the AICPA.

No matters came to our attention during our review procedures for the fiscal year ended June 3,
2018 that would indicate that Finegold Alexander Architects, Inc. did not have internal controls
over its financial reporting or that Finegold Alexander Architects, Inc. was not adhering to those
internal controls. In addition, no matters came to our attention that would indicate that Finegold
Alexander Architects, Inc.’s internal controls were not reasonable with respect to transactions and
assets in the amount which would be material when measured in relation to the company’s
financial statements, based on the information provided to us for the purpose of our financial
statement review engagement.

Please feel free to call me with any questions at 781-937-5352.

Sincerely,
DiCicco, Gulman & Company LLP
/ / /.’
L—z 7 N =
Andrea Burns, CPA
Principal

DICICCO, GULMAN & COMPANY LLP
150 Presidential Way, Suite 510, Woburn, MA Q1801 7819375300 dgccpacom



ATTACHMENT F

CONTRACT FOR DESIGNER SERVICES
AMENDMENT NO.

WHEREAS, the (“Owner”) and

, (the “Designer”) (collectively, the “Parties”)
entered into a Contract for Designer Services for the Project (Project
Number ) at the School on
“Contract”’; and

WHEREAS, effective as of , the Parties wish to amend the Contract:

NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in
this Amendment, and other good and valuable consideration, the receipt and legal sufficiency of
which are hereby acknowledged, the Parties, intending to be legally bound, hereby agree as
follows:

1. The Owner hereby authorizes the Designer to perform services for the Design Development
Phase, the Construction Phases, and the Final Completion Phase of the Project, pursuant to
the terms and conditions set forth in the Contract, as amended.

2. For the performance of services required under the Contract, as amended, the Designer
shall be compensated by the Owner in accordance with the following Fee for Basic
Services:

Fee for Basic Services: Original Contract After this Amendment
Feasibility Study Phase $ $
Schematic Design Phase $ $
Design Development Phase $ $
Construction Document Phase $ $
Bidding Phase $ $
Construction Phase $ $
Completion Phase $ $

Total Fee $ $

This Amendment is a result of:

v.02.25.11



3. The Construction Budget shall be as follows:
Original Budget: $
Amended Budget $

4. The Project Schedule shall be as follows:
Original Schedule: $
Amended Schedule $

5. This Amendment contains all of the terms and conditions agreed upon by the Parties as
amendments to the original Contract. No other understandings or representations, oral or
otherwise, regarding amendments to the original Contract shall be deemed to exist or bind
the Parties, and all other terms and conditions of the Contract remain in full force and effect.

IN WITNESS WHEREOF, the Owner, with the prior approval of the Authority, and the Designer
have caused this Amendment to be executed by their respective authorized officers.

OWNER

(print name)

(print titie)
By

(signature )
Date
DESIGNER

{print name)

(print title)
By

(signature}
Date

v.02.25.11
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TACHMENT G
CERTIFICATE OF LIABILITY INSURANCE

OP ID: DB
DATE (MM/DD/YYYY)

01/02/2019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

Poole Professional Ltd.

107 Audubon Rd. #2, Ste. 305
Wakefield, MA 01880
Thomas M. Mullard

GCONTACT
NAME:

PHONE
| (A/C, No, Ext):

E-MAIL
ADDRESS:

PRODUCER
CUSTOMER D #: FINEG-1

FAX
(AIC, No):

INSURER(S) AFFORDING COVERAGE NAIC #
INSURED Finegold Alexander Architects insurer A : Charter Oak Fire Ins. Co. 25615
gz:tg:hmagg;q%tgges_,treet wsurer 8 : Safety Insurance Company 25682
' wsurer ¢ : Travelers Indemnity Co of CT 25658
wsurer D : Travelers Indemnity Co. 20443
surer € : Continental Casualty Company 37885
insurer £ : XL Specialty Insurance Company

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'ﬁ‘ TYPE OF INSURANCE Eu?é_ lwvD POLICY NUMBER ;53%6%7&55, ;5&%%7&’&5, LIMITS
GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
v | | DAMAGE TO RENTED
A | X | cOMMERCIAL GENERAL LIABILITY 6806H079832 01/01/2019 | 01/01/2020 PREMISES (Ea occurrence) $ 1,000,000
I CLAIMS-MADE E OCCUR MED EXP (Any one person) | $ 10,000
I INSURANCE IS PRIMARY PERSONAL & ADV INJURY | § 1,000,000
- GENERAL AGGREGATE $ 2,000,000;
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000;
_l PoLICY m igé’f Loc s
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
— {Ea accident) s 1 ,000,000
ANY AUTO BODILY INJURY (Per person) | $
ALLOWNER AUTCS BODILY INJURY (Per accident) | §
|| scHEDULED AUTOS INSURANCE IS PRIMARY PROPERTY DAMAGE
B | X | HIRED AUTOS BA-7510L019 (NO&H) 01/01/2019 | 01/01/2020 | (PER ACCIDENT) s
| X | NON-OWNED AUTOS s
s
| X |umMererLa LA | X [ occur EACH OCCURRENCE s 2,000,000
EXCESS LIAB y 0
c CLAIMS MADE CUP8163Y963 01/01/2019 | 01/01/2020 |-~SCREGATE s 2,000,000
| X | beoucTisLe s
RETENTION _§ 10,000 s
WORKERS COMPENSATION X [ STATY: OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
D | ANY PROPRIETOR/PARTNER/EXECUTIVE 6021486412 05/01/2018 | 05/01/2019 | £ EACH ACCIDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? @ N/A
{Mandatory in NH) E L DISEASE - EA EMPLOYEE] § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below £ L DISEASE - POLICY LIMIT | § 1,000,000
E |Prof. DPR9935315 11/30/2018 | 11/30/2019 |Per Claim 3,000,000
Liability Aggregate 3,000,000

Project: Feasibility and Schematic Design Options
Lejcester Middle School
Leicester MA

DESCRIPTION OF QPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required}

CERTIFICATE HOLDER

CANCELLATION

LEICE-2

Town of Leicester
3 Washburn Square
Leicester, MA 01524

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

(st G722

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



SELECT BOARD MEETING MINUTES
DECEMBER 17, 2018 at 6:30pm
TOWN HALL, SELECT BOARD CONFERENCE ROOM

CALL TO ORDER/OPENING

Chairwoman Provencher called the meeting to order at 6:30pm. Chair Dianna Provencher, Vice Chair Sandra
Wilson, 2" Vice Chair Brian Green, Selectman Rick Antanavica, Town Administrator David Genereux, Assistant
to the Town Administrator Kristen Forsberg and Student Liaisons Alyssa Pupillo and Katheryn Stapel were in
attendance. Selectman Harry Brooks was not in attendance.

1. EXECUTIVE SESSION
a. Executive Session Minutes
b. Exceptions 2 &3 — Meeting to discuss strategy in preparation for negotiations with nonunion
personnel (Interim Police Chief) and to discuss strategy with respect to collective bargaining (Interim
Police Lieutenant)
A motion was made by Ms. Wilson and seconded by Mr. Green to enter into executive session at 6:32pm under
Mass General Law Chapter 30A, Section 21A Exceptions 2 and 3 to discuss strategy in preparation for
negotiations with nonunion personnel (Interim Police Chief), to discuss strategy with respect to collective
bargaining (Interim Police Lieutenant) and to review executive session minutes. The Chair declared that to
discuss these matters in open session would compromise the position of the Town. Roll Call: 3 Ayes, 1
Abstention (Mr. Antanavica did not attend executive session).

A motion was made by Ms. Wilson and seconded by Mr. Green to go out of executive session at 7:11pm and to
resume in open session. Roll Call: 3 Ayes, 1 Abstention (Mr. Antanavica did not attend executive session).

2. PUBLIC COMMENT PERIOD
No members of the public provided comment

3. REPORTS & ANNOUNCEMENTS

a. Student Liaison Reports
The Student Liaisons provided updates from the Leicester Public Schools including band and chorus holiday
concerts at all schools, an upcoming half day on Friday for all students and winter break occurring from
December 22™ to January 2.

b. Select Board Reports
The Select Board discussed various topics including applauding police and fire for the Santa ride around town,
applauding parks and rec for Christmas party at the Senior Center, Town Hall closing at 2pm on Christmas Eve
and New Years Eve, Deja New donating $10,500 this year to various charities in Town including Hearts for Heat
and the food pantry, the December 28" retirement party for Chief Hurley and a thank you to Town Clerk Deb
Davis for all she does.

c. Town Administrator Report
The Town Administrator noted he has been working on the FY20 budget and publicly thanked Chief Hurley for
his contributions to the Town through the years and that this is a loss for our Town.



4. RESIGNATIONS/APPOINTMENTS
a. Appointment - Interim Police Chief

Mr. Antanavica recused himself from this discussion. Mr. Genereux noted the Interim Police Chief position was
posted a week and a half ago internally and one application was received from Sgt. Ken Antanavica. Mr.
Genereux stated he met with Sgt. Antanavica to discuss the position and expectations. A contract has been
negotiated that was discussed in executive session. Sgt. Antanavica discussed why he applied for this position
and felt this was one more step where he could give back to the Town as a lifelong resident and make it a better
place for everyone to live.

A motion was made by Ms. Wilson and seconded by Mr. Green to promote Sgt. Ken Antanavica to the position
of Interim Chief under civil service via a department promotion effective December 31t and to sign the
employment contract with Sgt. Antanavica. The motion carried 3:0:0 (Mr. Antanavica recused himself).

b. Appointment - Interim Police Lieutenant
Mr. Antanavica recused himself from this discussion. Mr. Genereux noted that the Interim Police Lieutenant
position was also posted internally a week and a half ago and one application was received from Sgt. Paul Doray.
Mr. Genereux met with Sgt. Doray to discuss the position and expectations. The sergeant union contract states
that if a lieutenant position is created the appointee must be one of the sergeants and that compensation would
have to be negotiated. Sgt. Doray discussed why he applied for this position noting he is a 25-year member of
the Leicester Police Department and has been the union president for the last 16 years.

A motion was made by Ms. Wilson and seconded by Mr. Green promote Sgt. Paul Doray to the position of Interim
Lieutenant under civil service pending union negotiations. The motion carried 3:0:0 (Mr. Antanavica rescued
himself).

c. Appointment - Alternate Building Inspector - John Zachariewicz (Re-vote)
A motion was made by Ms. Wilson and seconded by Mr. Green to appoint John Zachariewicz to the position of
Alternate Building Inspector with the condition he become a certified building inspector within one year in
accordance with Mass General Laws. The motion carried 4:0:0.

d. Appointment - Part Time (24/36 hours per week) — EMT Basic —Koury McDowell
A motion was made by Ms. Wilson and seconded by Mr. Antanavica to appoint Koury McDowell to that position
of part-time benefitted EMT-Basic for 24 hours/36 hours every other week. The motion carried 4:0:0.

5. OTHER BUSINESS
a. 7:00pm - Fraternal Order of Eagles Leicester/Spencer 4541, Inc. - ABCC amendment to License
Change of Officers — Scot Peterson, Jeff Tebo
Change of Manager — Matthew John Jerome
A motion was made by Mr. Antanavica and seconded by Mr. Green to approve the change of officers and change
of manager as requested by the Fraternal Order of the Eagles Leicester/Spencer 4541 Inc for their liquor license.
The motion carried 4:0:0.

b. Host Community Agreement Review and Approval — Nor’easter Remedies

A motion was made by Ms. Wilson and seconded by Mr. Green to approve and sign a Host Community
Agreement with Nor’easter Remedies for wholesale cultivation. The motion carried 4:0:0.
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c. Right of First Refusal — Parker Street (Parcel ID Map 42 Parcel B1)
A motion was made by Ms. Wilson and seconded by Mr. Antanavica to decline to exercise the Board’s right of
first refusal for the Parker Street parcel (M24 B1). The motion carried 4:0:0.

d. FY 2020 Budget Review

Mr. Genereux provided a preliminary overview of the FY20 budget, noting that estimated overall new revenue
is $431,119 minus $291,058 in intergovernmental expense increases leaves an estimated $140,061 left to
distribute which would be split $82,546 to schools $57,515 to municipal departments according to the 75/25
formula. Mr. Genereux noted this number does not include the $90,000 shifted in FY19 as a one-time transfer
from school special revenue account which is in the base budget, thereby increasing the overall school budget
by $145,000 in new revenue. The draft budget includes the full year class and comp plan salary increases plus
$14,000 for utilities at the new library which is likely insufficient by $20,000.

A possible override to hire highway employees that would also maintain the grounds at the school was discussed.
The lack of plow drivers for this winter was discussed as the highway superintendent is struggling to find
contractors willing to work.

e. Fee Discussion & Review
e Selectmen Fees (Discussion and review)
e Board of Health Fees (Discussion only)
This item was passed over

f. 2019 License Renewals

License Business Address

Common Victualler B-Law’s Diner 15 South Main Street
Common Victualler Pleasant St. Diner 310 Pleasant Street
Common Victualler Dippin Donuts 1181 Main Street
Common Victualler Good Guys Pizza 865 Main Street
Common Victualler Uncle Jay’s Twisted Fork 509 Stafford Street
Common Victualler Wings & Company 1072 Main Street
Motor Vehicle Repair Mac’s Auto 490 Main Street
Motor Vehicle Repair Breezy Bend RV 418 Pine Street

CL2 & Motor Vehicle Repair M&N Gas 200 Main Street

A motion was made by Mr. Green and seconded by Ms. Wilson to approve the 2019 license renewal requests as
listed on the agenda. The motion carried 4:0:0.

g. New License BYOB — Bill’s Pizza and Restaurant -1141 Stafford Street
A motion was made by Mr. Green and seconded by Mr. Antanavica to approve a BYOB license for Bills Pizza
located at 1141 Stafford Street contingent upon proof of TIPS training for staff. The motion carried 4:0:0.

h. New License BYOB — Karol’s Korner -610 Pleasant Street
A motion was made by Mr. Antanavica and seconded by Ms. Wilson to approve a BYOB license for Karol’s Corner
located at 610 Pleasant Street contingent upon proof of TIPS training for staff. The motion carried 4:0:0.

i. New License BYOB — Wings and Company, LLC -1072 Main Street
A motion was made by Mr. Green and seconded by Ms. Wilson to approve a BYBO license for Wings and
Company located at 1072 Main Street contingent upon proof of TIPS training for staff. The motion carried 4:0:0.
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j. Treasurer/Collector Office Restructuring
Mr. Genereux discussed potential upcoming staffing changes in the department as one part time employee who
was previously full time will be leaving this winter/spring. Mr. Genereux recommended hiring another full-time
person to replace her once she does leave as cross training is going well and the current staff is more than
capable of managing the current workload.

6. MINUTES

a. November 19, 2018

b. December 10,2018
A motion was made by Ms. Wilson and seconded by Mr. Antanavica to approve the minutes of both November
19, 2018 and December 10, 2018. The motion carried 4:0:0.

A motion to adjourn was made by Mr. Antanavica and seconded by Ms. Wilson at 8:40pm. The motion carried
4:0:0.
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