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PLANNING BOARD AGENDA 
Tuesday, November 2, 2021 @ 7:00PM 

In-Person
Meeting Room 3 

Leicester Town Hall, Lower Level
 

ORDER OF BUSINESS* 

*Note:  Agenda times for items that are not public hearings may be taken out of order. 
 

“The listings of matters are those reasonably anticipated by the Chair 48 hours before said meeting, which may be 
discussed at the meeting. Not all items listed may in fact be discussed and other items not listed may also be brought 
up for discussion to the extent permitted by law” 

1.  7:00 PM Discussion, Site Plan Review 
SPR2021-04, ZP Battery, 1355 Main St, medium-scale, ground-mounted 
solar energy system. Applicant: ZP Battery DevCo, LLC. 

2.  7:15 PM  Public Hearing, Definitive Subdivision Plan & Special Permit  
DSUB2021-02/SP2021-08, Skyview Estates, 651 Main Street, 74-unit 
residential subdivision, mix of duplex & multi-family structures, 
Applicant: MKPEP770, LLC. 

3.  7:30 PM Public Hearing, Special Permit Amendment, Continued 
SP2019-02, Smuggler’s Cove Open Space Residential Development 
(reduction in road length & # of lots), Applicant: Central Land 
Development Corp. 

4.  7:45 PM Definitive Subdivision Plan Endorsement and Covenant, SUB2021-01 
Parker Street (North), Schold Development LLC. 

5.  8:00 PM General Discussion: 
 WorcShop: Hours of Operation 
 Miscellaneous Project Updates 
 Board Member Committee Updates 
 Upcoming Meeting Dates

 Adjourn  

Town of Leicester 
PLANNING BOARD 

3 Washburn Square 
Leicester, Massachusetts, 01524-1333 

Phone:  508-892-7007 Fax:  508-892-7070 
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Memorandum 

TO:  Planning Board Members 

FROM:  Alaa Abusalah, Town Planner  
Brooke Hultgren, Planning Department Assistant 

DATE:  October 28, 2021 

RE:  Planning Board Applications – November 2, 2021  

All application materials are available online (Planning Board page under Current 
Applications/Plans).  

SPR2021‐04, 1355 Main Street ‐ ZP Battery DevCo, LLC 
Site Plan Review: Medium‐scale, ground‐mounted solar energy system  

 The applicant is proposing to install a new Solar Energy Storage System on the property 
with an estimated storage capacity of 5‐Megawatt AC. Facility will be utilized purely for 
storage and not the generation of energy. Extensive clearing is not required. Overall 
development will be comprised of 8 concrete pads to store the ESS units along with 
applicable electrical components to allow for the interconnection to the grid. Total area 
of alteration will be approximately 38,000 square feet. Waiver requested from providing 
a review of the availability of water and sewer in the project area. Upon completion of 
construction, there will be no on‐site employees. 

 Original plans were revised in response to comments from Quinn Engineering. Updated 
plans and comments are included in the meeting packet.  

 Comments from Police Department indicating LPD has no objections to this project but 
requesting emergency contacts for dispatch in the event of a catastrophic failure or 
evacuation plan if needed.  

 
DSUB2021‐02/SP2021‐08, 651 Main Street – Skyview Estates, MKPEP770, LLC 
Definitive Subdivision Plan & Special Permit: 74‐unit residential subdivision, mix of duplex & 
multi‐family structures  

 Town Planner met with Quinn Engineering on October 27, to discuss revised plans. 
Additionally, the Department of Inspectional Services, Police Chief, Fire Chief, Highway 
Superintendent, and Quinn Engineering conducted a group site visit on October 28. 
Photos attached. Comments from departments are pending.  

 No updated plans or changes have been submitted. Most recent plans, dated October 6, 
are included in your meeting packet.  

 The applicant has filed for an NOI with the Conservation Commission.  

 The following comments are leftover from the previous meeting memo. 
o The 10/5/2021 revised plans and a memo from the engineer are included in the 

packet (traffic and drainage reports can be found online). Draft decisions 
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(written by Michelle) that are included in the packet will need to be edited quite 
a bit post‐meeting, but I included them in the packet because she lists a number 
of sample conditions that may be helpful in your deliberation.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SP2019‐02, Smuggler’s Cove Open Space Residential Development – Central Land 
Development Corp.   
Special Permit Amendment: reduction in road length and number of lots.  

 The following comments are leftover from the previous meeting memo. There have 
been no changes to this project/plans since July. 

o The 7/2021 revised plan is enclosed. Comments received since the hearing date 
on 7/20/2021 are enclosed; prior comments are online in the meeting packet for 
the 7/20/2021 Board meeting.  The Board approved a special permit in 2020 for 
a 24 lot Open Space Residential Development (OSRD).  The project had a 2,607’ 
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roadway, with a 2,692’ secondary emergency access).  A copy of the prior 
decision is enclosed, as it summarizes the project, relevant bylaws & regulations, 
the rationale for the Board’s decision, and conditions of approval.  

o The current application is a proposed amendment of the 2020 special permit, to 
reduce the roadway length and the number of house lots (June 2021 proposal 13 
lots/2,000’ paved road w 1,995’ gravel emergency access; July 2021 proposal 10 
lots, 1,627’ dead end).  

o The next step for the applicant after the current application is approved or 
disapproved would be to proceed to the Definitive Plan stage with either the 
2020 special permit design or 2021 amendment design (if approved).  If the 
design without a secondary access is approved, a variance from the ZBA for 
dead‐end length greater than 1,000’ would be required.  The project also still 
requires review and approval by the Conservation Commission (this is done at 
the Definitive Plan Stage). 

o I advise the Board to allow the applicant to present his project in full and 
respond to Board concerns (and allow for comment for the public) before 
proceeding to a motion to approve or deny.  I’ve enclosed the prior decision on 
this project again, as it summarizes the issues and the relevant evaluation 
criteria.  The OSRD bylaw is contained in Section 5.13 of the Zoning Bylaw 
(starting on page 56). 

o The Zoning Enforcement Officer has received several written requests to enforce 
the bylaw in relation to this project. 

 

SUB2021‐01, Parker Street (North) – Schold Development LLC 

Definitive Subdivision Plan Endorsement and Covenant 

 Both the final plans and the covenant need to be signed by the board.   
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ctober 6, 2014 

 

October 12, 2021 

 

Leicester Planning Board 

Town of Leicester 

3 Washburn Square 

Leicester, MA 01524-1333 

 

Re: #1355 Main Street 

 Proposed Energy Storage System 

  

To the Board: 

 

This office has received the following information related to the site plan application for the 

proposed solar energy storage system (ESS) at #1355 Main Street: 
 
• A bound set of documents with cover page addressed to Michelle R. Buck, Town Planner 

from Hannigan Engineering, Inc. dated September 21, 2021.  
 

• A bound report titled “Drainage Analysis” prepared by Hannigan Engineering, Inc. dated 

September 21, 2021. 
 

• A bound set of plans titled “Site Development Plan” prepared by Hannigan Engineering, 

Inc. dated September 21, 2021.   
 

These documents have been reviewed with respect to the Zoning Bylaw, Site Plan Rules and 

Regulations (SPRR), Parking Regulations, Stormwater Regulations, Landscaping Regulations 

and for general engineering practice.  The submission has not been reviewed for 

completeness. It should also be noted that review of electrical diagrams and technical 

information pertaining to electrical comments are outside of this office’s expertise.   Our 

comments regarding the submission can be seen below with reference to the applicable 

regulations.  
 
Comments 

1. No landscaping or plantings are proposed.  Hannigan Engineering, Inc. has indicated that 

they anticipate that the ESS will not be visible from the roadway or from residential 

properties due to the topography and due to the existing vegetation that will remain. The 

Applicant should clarify to the Board how the landscaping requirements are met or should 

request a waiver with justification if the landscaping requirements are not met.  (Zoning 

Bylaw 5.5.02.2, 5.14.6.4, SPRR II.F.6, SPRR II.K.1.c and Landscaping Regulations) 
 

2. Driveway slopes in the HB-1 district are limited to 5% under the Zoning Bylaw 

5.5.02.1.C.3.  The proposed driveway slopes at approximately 7.5% from Main Street.  It 

appears that the proposed 7.5% slope is reasonable given that the driveway is expected to 

see minimal use and is not open to the public.  This office defers to the Board if the 5% 

slope requirement can be waived by the Board or if a variance is required.   
 

QUINN  

ENGINEERING, INC. 

PO BOX 107 

Paxton, Massachusetts 01612 

Phone: (508) 753-7999 

Fax: (508) 795-0939 
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3. It is recommended that the Board seek input from the Fire Department regarding the 

proposed gate access, driveway slope and configuration, dry sprinkler system, etc.  

(Zoning Bylaw 5.14.6.7) 
 

4. An estimate of the volume of material to be moved must be provided.  (SPRR II.F.9) 
 

5. The locus plan provided does not meet some of the requirements specified in SPRR II.G. 
 

6. Post Construction View Representations are required under SPRR II.K.2.  The conceptual 

renderings provided in the application generally depict the proposed ESS components but 

do not appear to represent the specific configuration at this site.  This office defers to the 

Board if the conceptual renderings are sufficient or if the renderings must be updated.   
 

7. An operation and maintenance plan for the site must be submitted.  The plan should 

include requirements for maintenance of the driveway, plowing, mowing outside of the 

basin, equipment maintenance, etc. (SPRR II.K.5) 
 

8. A specific form of decommissioning surety has not been identified.  This office defers to 

the Board regarding the form of surety and mechanism for accounting for inflation that is 

to be provided. (SPRR II.K.7) 
 
9. The Drainage Analysis indicates that a very minor increase in runoff is expected at the 

existing catch basin in Main Street due to the driveway construction.  The work in Main 

Street is subject to review by MA DOT and it is expected that MA DOT will review this 

minor increase. (Stormwater Regulations 5.0) 
 

10. This office has not reviewed the proposed work in Main Street (Route 9) as it falls under 

the jurisdiction of MA DOT.  A permit from MA DOT to access the state highway will be 

required for the proposed work. 
 
11. Based on the proposed grading, it appears that runoff from the easterly equipment pads 

may not flow to the basin as intended.  The grading should be revised to ensure that the 

intended runoff reaches the basin.   
 

12. A rip rap slope stabilizing detail is referred to on Sheet 3, however, the detail was not 

found in the plan set.  The detail should be provided. 
 

13. The extent of the rip rap slope stabilization called out on Sheet 3 must be depicted on 

plan.  
 

14. Runoff from the driveway has potential to erode the slope between the driveway and 

basin.  Additional stabilization is recommended on this slope.   
 

15. Check dams are recommended along the flow path of the existing discharge from the 

catch basin in Main Street to minimize erosion potential along the toe of the proposed 

slopes  
 

16. The width identified Gravel Access Lane Section must be revised to reflect the proposed 

conditions in the plan view.    
 

17. The town of Southbridge is referenced in the decommissioning plan.  The reference 

should be revised.  
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18. The deeds submitted with the application package are for property in Ashby.  The deed for 

the subject property should be included in the application.   

  

Requested Waivers 
a. Site Plan Review Regulations II.J – Traffic Study.  

The proposed use is not expected to generate any traffic except for the occasional 

maintenance and inspection.  The waiver request appears to be reasonable.  
 

b. Site Plan Review Regulations II.E. – Documentation of Sewer and Water 

The proposed use will not require sewer or water service.  The waiver request appears to 

be reasonable.  

  

Sincerely, 

QUINN ENGINEERING, INC. 

 

 

 

  

Carl Hultgren, PE 

Senior Engineer 

 

CC:  Christopher Anderson – Hannigan Engineering, Inc.  

File  
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ctober 6, 2014 

 

October 28, 2021 

 

Leicester Planning Board 

Town of Leicester 

3 Washburn Square 

Leicester, MA 01524-1333 

 

Re: #1355 Main Street 

 Proposed Energy Storage System 

  

To the Board: 

 

This office has received the following information related to the site plan application for the proposed 

solar energy storage system (ESS) at #1355 Main Street: 
 
• A stapled packet with cover memorandum addressed to Jason Grimshaw, Chair, Leicester Planning 

Board, dated October 19, 2021.  
 

• A bound report titled “Drainage Analysis” prepared by Hannigan Engineering, Inc. revised through 

October 19, 2021. 
 

• A bound set of plans titled “Site Development Plan” prepared by Hannigan Engineering, Inc. 

revised through October 19, 2021. 
 

• An email from canderson@hanniganengineering.com with the following attachments: 
 

o 3010-hydroPRE.pdf – This attachment consist of 64 pages of pre-development HydroCAD 

data. 
 

o 3010-HydroPOST.pdf – This attachment consist of 84 pages of post-development HydroCAD 

data.  
 

We have reviewed this submittal for responses to comments that this office provided in a letter to 

Leicester Planning Board dated October 12, 2021.  Any changes made not in response to our 

comments must be identified by the applicant.  Comments from the previously issued review 

memorandum can be seen below with supplemental comments noted in italic based on the Applicant’s 

responses.  Comments that have been adequately addressed are prefaced with “Resolved”.  Comments 

for which this office has not further comment have been prefaced with “No further comment”.  

Supplemental comments that require review by or input from the Board have been prefaced with “This 

office defers to the Board”.   
 
Comments 

1. No landscaping or plantings are proposed.  Hannigan Engineering, Inc. has indicated that they 

anticipate that the ESS will not be visible from the roadway or from residential properties due to 

the topography and due to the existing vegetation that will remain. The Applicant should clarify to 

the Board how the landscaping requirements are met or should request a waiver with justification if 

the landscaping requirements are not met.  (Zoning Bylaw 5.5.02.2, 5.14.6.4, SPRR II.F.6, SPRR 

II.K.1.c and Landscaping Regulations) 
 

QUINN  

ENGINEERING, INC. 

PO BOX 107 

Paxton, Massachusetts 01612 

Phone: (508) 753-7999 

Fax: (508) 795-0939 
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This office defers to the Board.  Hannigan Engineering, Inc. has requested several waivers related 

to the landscaping requirements. No landscaping or plantings are proposed.  A profile has been 

submitted depicting the elevation relief and layout of the system. 
 
Under §5.5.02.2.A, a 20 foot landscape buffer is required along the roadway frontage.   
 
Under §5.5.02.2.B and C, a 50 foot landscape buffer is required where a non-residential use abuts 

a residential use and a 100 foot buffer is required where the HB-1 district boundary abuts a 

residential district boundary.  The Board may reduce these buffers to 20 feet and 50 feet, 

respectively, where site constraints do not allow for the full buffer and an opaque fence and/or 

other comparable method is provided to adequately buffer the residential property.   
 
The Board’s Landscaping Regulations state that the Board may allow or require the use of an 

opaque fence in addition to or in lieu of planted areas where the nature of a site or site 

development would not provide adequate screening.   
 
This office defers to the Board if screening is required or if the requested waivers should be 

granted based on the existing vegetation and the existing topography providing a sufficient buffer.  

Also, the Board may request that the proposed security fence be equipped with slats to decrease 

visibility of the proposed equipment in addition to any other required screening.   
 
A waiver/relief from the landscape and screening requirements in §5.14.6 may also be required.   

 
2. Driveway slopes in the HB-1 district are limited to 5% under the Zoning Bylaw 5.5.02.1.C.3.  The 

proposed driveway slopes at approximately 7.5% from Main Street.  It appears that the proposed 

7.5% slope is reasonable given that the driveway is expected to see minimal use and is not open to 

the public.  This office defers to the Board if the 5% slope requirement can be waived by the Board 

or if a variance is required.   
 
This office defers to the Board.  Hannigan Engineering, Inc. has requested a waiver from the 5% 

driveway limit specified in §5.5.02.1.C.3.  The proposed 7.5% slope is reasonable, however, this 

office defers to the Board if a waver can be granted or if a variance is required.   
 

3. It is recommended that the Board seek input from the Fire Department regarding the proposed gate 

access, driveway slope and configuration, dry sprinkler system, etc.  (Zoning Bylaw 5.14.6.7) 
 
No further comment.  
 

4. An estimate of the volume of material to be moved must be provided.  (SPRR II.F.9) 
 
Resolved.  Hannigan Engineering, Inc. has indicated that the volume of material to be moved is 

5,700 cu. yd. 
 

5. The locus plan provided does not meet some of the requirements specified in SPRR II.G. 
 
Resolved.  A revised locus plan has been provided meeting the requirements.  

 
6. Post Construction View Representations are required under SPRR II.K.2.  The conceptual 

renderings provided in the application generally depict the proposed ESS components but do not 

appear to represent the specific configuration at this site.  This office defers to the Board if the 

conceptual renderings are sufficient or if the renderings must be updated.   
 
This office defers to the Board.  Hannigan Engineering, Inc. has indicated that a profile depicting 

the elevation relief and layout of the system has been provided to aid in review.  This office defers 

to the Board if the conceptual renderings are sufficient or if the renderings must be updated.   
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7. An operation and maintenance plan for the site must be submitted.  The plan should include 

requirements for maintenance of the driveway, plowing, mowing outside of the basin, equipment 

maintenance, etc. (SPRR II.K.5) 
 
Operation and maintenance requirements for the site have been included in this submission. It is 

recommended that the Fire Department review and comment the proposed snow plowing routine to 

ensure that the Department is comfortable with the proposal.   
 

8. A specific form of decommissioning surety has not been identified.  This office defers to the Board 

regarding the form of surety and mechanism for accounting for inflation that is to be provided. 

(SPRR II.K.7) 
 
This office defers to the Board.  Hannigan Engineering, Inc. has indicated that the specific type of 

surety will be determined prior to the issuance of a building permit.   
 
9. The Drainage Analysis indicates that a very minor increase in runoff is expected at the existing 

catch basin in Main Street due to the driveway construction.  The work in Main Street is subject to 

review by MA DOT and it is expected that MA DOT will review this minor increase. (Stormwater 

Regulations 5.0) 
 
No further comment.  
 

10. This office has not reviewed the proposed work in Main Street (Route 9) as it falls under the 

jurisdiction of MA DOT.  A permit from MA DOT to access the state highway will be required for 

the proposed work. 
 
No further comment. 

 
11. Based on the proposed grading, it appears that runoff from the easterly equipment pads may not 

flow to the basin as intended.  The grading should be revised to ensure that the intended runoff 

reaches the basin.   
 
The grading has been revised to depict a shallow swale at the end west end of the equipment pads, 

however based on the revised grading, the runoff in the swale will flow towards the proposed 

access gate and does not appear to flow into the basin.  The plan should be revised to depict a 

more defined channel directing runoff into the basin in order to ensure that the intended runoff 

reaches the basin.   
 

12. A rip rap slope stabilizing detail is referred to on Sheet 3, however, the detail was not found in the 

plan set.  The detail should be provided. 
 

Resolved.  A rip rap slope detail has been provided.  
 

13. The extent of the rip rap slope stabilization called out on Sheet 3 must be depicted on plan.  
 
Resolved.  The extent of the rip rap slope has been called out on the revised plan.  
 

14. Runoff from the driveway has potential to erode the slope between the driveway and basin.  

Additional stabilization is recommended on this slope.   
 
Resolved.  The rip rap slope has been extended onto the slope between the driveway and basin.   
 

15. Check dams are recommended along the flow path of the existing discharge from the catch basin in 

Main Street to minimize erosion potential along the toe of the proposed slopes  
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Check dams and a defined rip rap channel have been proposed along the flow path from the 

existing culvert. The Applicant should confirm that channelizing the flow does not increase flows to 

the downstream property.   
 

16. The width identified Gravel Access Lane Section must be revised to reflect the proposed conditions 

in the plan view.    
 
Resolved. The Gravel Access Lane Section has been revised.   

 
17. The town of Southbridge is referenced in the decommissioning plan.  The reference should be 

revised.  
 
Resolved.  An updated decommissioning plan has been included in this submission.  

 
18. The deeds submitted with the application package are for property in Ashby.  The deed for the 

subject property should be included in the application.   
 
Resolved.  The deed has been included in this submission.  

  

Requested Waivers 
a. Site Plan Review Regulations II.J – Traffic Study.  

The proposed use is not expected to generate any traffic except for the occasional maintenance and 

inspection.  The waiver request appears to be reasonable.  
 

b. Site Plan Review Regulations II.E. – Documentation of Sewer and Water 

The proposed use will not require sewer or water service.  The waiver request appears to be 

reasonable.  
 
c. Zoning Bylaw §5.5.02.1.C.3 – Slope of driveways shall be no greater than 5%.  

See comment 2.  
 
d. Zoning Bylaw 5.5.02.2.C – Landscape buffer at least 100 feet where an HB-1 district abuts a 

Residential District.  

See comment 1.  
 

e. Site Plan Rules and Regulations II.F.6 – Proposed Landscaping. 

 See comment 1. 
 
f. Site Plan Rules and Regulations II.K.1.c – Proposed screening/buffering in conformance with the 

Zoning Bylaw requirements.  

 See comment 1. 

 

Sincerely, 

QUINN ENGINEERING, INC. 

 

 

 

  

Carl Hultgren, PE 

Senior Engineer 

 

CC:  Christopher Anderson – Hannigan Engineering, Inc.  

File  
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Brooke Hultgren

From: Ken Antanavica <antanavicak@leicesterpd.org>
Sent: Thursday, September 23, 2021 7:34 AM
To: Brooke Hultgren
Subject: RE: Site Plan Review Application - ZP Battery Solar/1355 Main St

Hello Brooke: 
 
It appears that there will be very little impact on traffic once the project is completed.  LPD has no objections to this 
project, we will need all emergency contacts for dispatch in the event of a catastrophic failure and an evacuation plan if 
needed. 
 
 

Thank You  
 
Chief Kenneth M Antanavica 
Leicester Police Department 
90 S. Main St. 
Leicester, Ma 01524 
(508) 892‐7010 ext 2010 
Fax (508) 892‐7012 
 
 
 

From: Brooke Hultgren <hultgrenb@leicesterma.org>  
Sent: Wednesday, September 22, 2021 4:03 PM 
To: Ken Antanavica <antanavicak@leicesterpd.org> 
Subject: Site Plan Review Application ‐ ZP Battery Solar/1355 Main St 
 
The Planning Board has received a new application, as summarized below. Comments, if any, should be submitted by 
email to hultgrenb@leicesterma.org or planning@leicesterma.org.  
 
Type of Application: Site Plan Review 
Project Name: ZP Battery Solar 
Location/Description: 1355 Main St 
Water/Sewer:  N/A 
Planning Board Meeting Date:  11/2/2021 
Deadline for Comments: 10/27/2021 
 
The application & plans are available at the link below: 
https://www.leicesterma.org/planning‐board/pages/current‐applications‐plans  
 

Brooke Hultgren 
Planning, Conservation, and ZBA Assistant  
Town of Leicester 
(508) 892‐7007 
Please note that Leicester Town Hall is closed on Fridays. 
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Summit Engineering & Survey, Inc. 

710 Main Street North Oxford MA 01537 (P) 508-987-8713 (F) 508-987-8714 
 

 
July 14, 2021 
 
 
Planning Board       via hand delivery  
Town of Leicetser 
3 Washburn Square, 
Leicester, MA 01524 
 
 
 
 
 
Re: Modification of Open Space Residential Development 

Off Paxton Street  “Smugglers Cove” 
 
 
 
 
 
 
Dear Members of the Board, 
 
On behalf of our Client, DJT Properties, LLC, this office is submitting a Revised Plan per 
comments from the town departments and abutters concerns. The following changes have been 
made to the Plan; 
 

1. The proposed roadway pavement width has been increased to 26 feet. 
2. Proposed sidewalk has been added to the roadway cross section on the North side 

of the proposed roadway. 
3. The number of Building Lots has been reduced to 10 Lots instead of 13 Building Lots, 

which was submitted originally. 
4. The length of the roadway has been reduced to 1,627 feet instead of 2,000 feet, 

which was submitted originally. 
5. The emergency gravel access road has been removed. 
6. The right of way has been adjusted from station 0+00 to station 3+50 as shown on 

the revised plan. 

 
 
 
 
 
 
 
Respectfully Submitted, 
Summit Engineering & Survey, Inc. 
By: 
 
Peter Lavoie, Project Engineer 
   

Peter Lavoie



Summit Engineering & Survey, Inc. 
710 Main Street North Oxford MA 01537 (P) 508-987-8713 (F) 508-987-8714 
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SPECIAL PERMIT DECISION 
Amendment 

8/3/2021 rough draft 
 
Date:  
 
File Number: SP2019-02 

Applicant: Matt Schold 
Central Land Development Corp. 
One Charlesview Road, Suite 1 
Hopedale, MA  01747 

Owner: Same as Applicant 

Location: off Paxton Street.  Assessors’ Map 19, Parcels A14, A14.1, and A14.2 

Deed Ref.: Book 59309/Page 122 

Zoning: Suburban Agriculture (SA)/Residential 2 (R2) 
Water Resources Protection Overlay District 

Water/Sewer: Leicester Water Supply District (water & sewer) 

Subject: Application for amendment to a Special Permit granted under §5.13 of the 
Leicester Zoning Bylaw to allow an Open Space Residential Development 

The decision of the Planning Board on the above-referenced application is as follows: 

PROCEDURAL HISTORY: 

1. On January 7, 2020, the Planning Board issued a Special Permit for a 24 lot Open Space 
Residential Development (OSRD) under §5.13 of the Leicester Zoning Bylaw.  The project 
included a 2,607’ paved road and gravel emergency access drive providing secondary access 
on Paxton Street. 

2. On June 7, 2021, the applicant submitted a request to amend the 2020 special permit, 
specifically to reduce the amount of lots from 24 to 13, and the paved roadway length (from 
2,607’ to 2,000’).  As with the 2020 plan, the project included a long gravel emergency 
access drive.  After conversations with the Highway department and public safety officials, 
the applicant submitted a revised plan on July 15, 2021 showing 10 lots and a 1,627’ paved 
road with no emergency access way. 

3. All application materials are on file with the Planning Board.  The Board’s decision is based 
on the following submittals: 

Town of Leicester 
PLANNING BOARD 
3 WASHBURN SQUARE 

LEICESTER, MASSACHUSETTS, 01524-1333 
Phone:  508-892-7007  Fax:  508-892-7070 

www.leicesterma.org 
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a. Application packet received June 7, 2021 (application forms, 6/2/2021 project 
narrative, 6/2/2021 waiver request letter, letter from the Leicester Water Supply 
District, & abutters list) 

b. The following Plans (1 sheet) prepared by Summit Engineering & Survey, Inc., dated 
May 26, 2021, revised July 13, 2021: 

Sheet Title Sheet # 
Modification Preliminary Plan: Open Space Residential Development 
Plan in Leicester, MA 

1 of 1 

c. Color presentation plan showing estimated location of houses, prepared by Summit 
Engineering and Associates, Inc. May 26, 2021, revised July 13, 2021. 

d. Letter from Peter Lavoie of Summit Engineering & Survey, Inc. dated July 14, 2021 
(describing modifications to plans). 

e. Letter from Matt & Jenny Schold, Schold Development dated July 12, 2021 (response 
to June 10, 2021 letter from Carrie Panepinto). 

f. Letter from Jennifer Schold to Jennifer Fish, Service Forestry Program Director DCR, 
undated (response to Chris Capone email dated June 29, 2021)  

4. The Board engaged Quinn Engineering of Paxton, Massachusetts, pursuant to G.L. c. 44, s. 
53G, to review the Applicant’s proposed development. 

5. The Planning Board held a public hearing on the application on July 20, 2021.  The hearing 
was continued to August 3, 2021 (no discussion) and August 17m 2021 to allow the 
Applicant to address comments from the public, the Board and other Departments.  At each 
hearing date(s) opportunity was given to all those interested to be heard in favor of or 
opposition to such application.  The hearing was closed on _______________. 

6. During the review process, the following documents, exhibits, and plans were submitted to 
the Planning Board: 

a. The plans and submittals referred to above; 

b. Correspondence of Quinn Engineering, Inc. to Leicester Planning Board dated July 2, 
2021 and July 21, 2021; 

c. Written comments from the following Town Boards and Departments:  Fire 
Department, Highway Department, and Police Department. 

d. Letter from Attorney George H. Harrris dated July 12, 2021 (easement information) 

e. Email from Carrie Panepinto to the Leicester Planning Board dated June 10, 2021. 

f. Email from Chris Capone, State Forester DCR, dated June 29, 2021 

g. Leicester Water Supply District Amendment Review, undated 

h. Letter from Town Counsel Petrini & Associates dated July 30, 2021 (privileged 
attorney-client communication; not public record) 

FINDINGS: 

1. As noted above, this application is to amend a previously-granted special permit for 24 lot 
Open Space Residential Development (OSRD) on a 60.2± acre vacant wooded tract of land 
(3 parcels) west of Paxton Street and north of Sargent Pond in the Suburban Agriculture (SA) 
zoning districts and Water Resources Protection Overlay District (a tiny portion of the site is 
in the Residential 2 (R2) zoning district).   
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Findings below are from the 2019 approval: 

2. The proposed 24 lot Open Space Residential Development (OSRD) is on a 60.2± acre vacant 
wooded tract of land (3 parcels) west of Paxton Street and north of Sargent Pond in the 
Suburban Agriculture (SA) zoning districts and Water Resources Protection Overlay District 
(a tiny portion of the site is in the Residential 2 (R2) zoning district).  The site is also 
accessible via an existing 50-foot wide access easement to Paxton Street at the northeast 
corner of the tract. The land abuts Sargent Pond with approximately 3,700 feet of water 
frontage and the entirety of the site slopes from its northern border southerly toward Sargent 
Pond. 

3. The OSRD project as submitted proposes 24 residential lots (14 with water frontage) on a 
proposed new roadway off Paxton Street and terminating with a cul-de-sac.  A second means 
of access will continue from the cul-de-sac back through the northerly portion of the 
subdivision connecting to Paxton Street through the existing access easement.  The 
remainder of the site (31 acres) will be designated as Open Space.  The greater portion of the 
open space will be along the northern side of the tract, directly accessible from the proposed 
secondary access way.  Two other open space parcels along the southern border will provide 
access from the cul-de-sac roadway to Sargent Pond. 

4. In response to comments received during the review process, the secondary access is 
proposed as a gravel base with 6-8” of compacted asphalt millings.  In addition, the 
Applicant will provide a transition strip (approximately 4’ wide and 40’ long) along the west 
side of Paxton Street for southbound traffic entering the project.  The Leicester Public Safety 
Committee approved the secondary access and transition strip as described above at their 
meeting of September 10, 2019.   

5. The proposed site will be provided with public sewer, water, underground electrical and 
communication services from the existing public utilities located Paxton on Street. In 
addition to those utilities a proposed stormwater management system will be designed for the 
developed site to conform to the current Massachusetts DEP Stormwater Management 
Standards.  The project will require Conservation Commission review and approval. 

6. The Conventional lot plan required to determine the total number of lots to be created for the 
OSRD concept shows 27 lots on ±5,249 lineal feet of new roadway with two entrances on 
Paxton Street.  The formula in Section 5.13.05.B(3) of the Zoning Bylaw results in a yield of 
28 lots. 

7. The OSRD development plan is designed to allow single family residential dwelling units to 
be “clustered” closer together to minimize the total area of site disturbance for the proposed 
number of dwellings as compared to a conventionally zoned development and thereby 
provide for more permanent protected open space.  The OSRD concept proposes 2,607 feet 
of roadway (and a 2,692 foot secondary access way as described above).  Along this 
proposed roadway would be twenty-four (24) frontage lots in conformance with the current 
Zoning Bylaws.  The OSRD bylaw requires a minimum lot size of 20,000 square feet in the 
SA district; all lots proposed are well in excess of this requirement.  Proposed lots range in 
size from 27,664 - 154,157 square feet (average of 47, 865 square feet).  All lots exceed the 
minimum required frontage of 100 feet. 
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8. Both the conventional and OSRD proposals show roadways over easements on land owned 
by others. 

9. Leicester’s Zoning Bylaw, Section 5.13.07 (A) requires that “no less than 50% of the land 
area shall be devoted to open space” and “no more than 50% of the open space may contain 
wetlands.”  The OSRD plan shows ±31.3 acres of open space (52% of the total land area of 
±60.2 acres).  The proposed open space contains 2.3 acres of wetlands (7.3%). 

10. The Applicant proposes that the open space remain private as part of a Homeowners’ 
Association that will maintain it in perpetuity.  The Open Space will be available to residents 
of the subdivision to access the open space using existing logging trails.  In addition, a beach 
and swim area will be provided for homeowners that don’t have direct water access.   

11. MGL, Chapter 40A, §9 requires that the Board find uses allowed by special permit to be “in 
harmony with the general purpose and intent of the ordinance or bylaw.”  The Board finds 
that this project is in harmony with the purpose and intent of the Bylaw. 

12. Special Permit Criteria in Section 5.13.09 (B) of the Zoning Bylaw: 

a) The development meets the purpose of an Open Space Residential Development as described in 
Section 5.13.01.  
The OSRD plan preserves ±31.3 acres (52% of the total land area of ±60.2 acres) as 
permanently protected open space.  The project accommodates the site’s physical 
characteristics, particularly wetlands and topography, by reducing the overall footprint of 
roadways and residential development areas thereby minimizing impacts on the site’s 
wetland areas.  The open space area will preserve scenic vistas of Sargent Pond below.  
The peninsula extending into Sargent Pond from the site will also be preserved as open 
space restricted to use by the residents of the subdivision. 

b) The site design shall preserve and, where possible, enhance the historic and natural features of the 
property, including scenic views, by adapting the location and placement of structures and ways to 
the existing topography in order to minimize the amount of soil removal, tree cutting and general 
disturbance to the landscape and surrounding properties.  
As noted above, the project preserves a significant amount of open space and is designed 
to adapt to existing topography.  The project minimizes soil removal, tree cutting and 
land disturbance.  Special historic and natural features will be further identified and 
provided for in development of the Definitive Subdivision Plan. 

c) The site design shall identify and ensure preservation of significant and special historic and natural 
features. 
The site design protects significant wetland areas and scenic views of Sargent Pond.  The 
Applicant will investigate potential historic cave of historic interest per comments from 
the Historical Commission.  The Notice of Intent process through the Conservation 
Commission will also be required. 

d) The open space is designed in accordance with the standards set forth in this Section 5.13. 
The Board finds that the project meets these standards as conditioned herein and as 
modified by vote of the Board (see WAIVERS, below).  [Note:  these are specifically the 
standards in Section 5.13.07 – Open Space Use & Design Standards.  The project meets 
these standards except where the Applicant has requested waivers to allow a drainage 
basin in the open space and reduce buffers as described below.] 
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e) The parcel could be developed as a conventional subdivision under existing local, state and federal 
land use regulations. 
The Board finds that the site could be developed as a conventional subdivision. 

f) The Open Space Residential Development provides for efficient use and delivery of municipal and 
other services and infrastructure. 
The residential lots will be served by public water and sewer.  The project will minimize 
road maintenance costs as compared to a standard development. 

 

WAIVERS: 

WAIVERS: [as written below is based on the July 2021 submittal] 

Zoning Bylaw: 

1. Section 5.13.06.C.:  To allow a dead-end street over 1,000’ in length [The Board took no 
action; a ZBA variance is required.]   

2. Section 5.13.07.C.1:  To allow a buffer of less than 100’ at the perimeter of the project.  
[The Board previously granted this waiver, with conditions, as part of the 2020 approval.]   

3. Zoning Bylaw §5.13.07.B.(6):  to allow drainage basin 1 to be constructed in open space 
parcel C.  (Board may allow clearing of up to 5% for this purpose).  The basin area is 
17,000± square feet (1.4% of open space parcel C.)  [The Board granted this waiver as part 
of the 2020 special permit decision.] 

Subdivision Rules and Regulations 

In accordance with Section 5.13.06.D of the Zoning Bylaw, the Planning Board 
approved/disapproved the following reduction of minimum subdivision standards after finding 
that such waivers will result in better site design, improved protection of historic, natural and 
scenic resources, and will be consistent with the purpose of this Section 5.13: 

4. Section V.2.(A):  To allow a travelled way width of 26 feet (28 feet required).  [The Board 
previously voted to approve 24’ feet] 

5. Sections V.5 and VI.G:  to allow for the one sidewalks (sidewalk required on both sides of 
proposed roads).  [The Board previously approved one sidewalk.]  
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DECISION: 

In view of the foregoing, at the meeting of January 7, 2020, the Planning Board voted to approve 
the Special Permit application for the above-described project.  As used in this decision, the term 
"Applicant" shall mean the Applicant, its heirs, successors and assigns.  Unless otherwise 
specified, the Board may designate an agent or agents to review and approve matters set forth in 
this decision.  The Planning Board’s approval is subject to the following conditions: 

CONDITIONS: 

General 

1. This special permit shall not take effect until it has been recorded at the Worcester District 
Registry of Deeds and evidence of such recording is delivered to the Planning Board. 

2. If the rights authorized by this Special Permit are not exercised by January 7, 2022 (two 
years from the date of approval), they shall lapse and may be re-established only after notice 
and new hearing in accordance with MGL, Chapter 40A.  For the purposes of this special 
permit, approval of the related Definitive Subdivision Plan (hereafter referred to as the 
Definitive plan) shall be considered exercising the rights granted herein.  This deadline may 
be extended for good cause upon the written request of the applicant prior to the specified 
deadline.  

Project-Specific Conditions: 

3. The Definitive plan shall be in substantial conformance with the plans submitted to the 
Planning Board and this Special Permit Decision. 

4. The Definitive Plan shall include a revised calculation of the formula in Section 5.13.05.b (3) 
based on final wetland delineation.  If the formula results in fewer than 24 lots, the Board 
may reconsider the total number of allowable lots. 

5. The Definitive Plan shall show a transition strip (approximately 4’ wide and 40’ long) along 
the west side of Paxton Street for southbound traffic entering the project. 

6. The Definitive Plan shall show the secondary access as a minimum of a gravel base with 6-8” 
of compacted asphalt millings. 

7. The Definitive plan shall clearly show the boundaries of the buffer required by Section 
5.13.07.C. (as reduced in certain areas by vote of the Board). 

8. The Planning Board’s approval specifically allows a model home for the project to be located 
on adjacent property owned by the applicant at 173 Paxton Street. 

9. The applicant shall notify the Historical Commission if evidence of a cave used by an early 
Leicester settler is found on the site. 

10. Where the required 100 foot buffer has been reduced at the entrance to the project, 
landscaping and/or other screening shall be provided to the satisfaction of the Planning Board 
to screen the project from abutting landowners.  The Definitive plan shall show detailed 
plans for such landscaping and/or other screening.  Screening may consist of existing 
vegetation where sufficient to screen the project from abutting landowners. 

11. Where the required 100 foot buffer has been reduced along the shoreline of Sargent Pond, the 
Definitive plan shall show details of no-cut easements, conservation restrictions or similar 



 

SP2019-02, Smuggler’s Cove OSRD (off Paxton St) p. 7 of 8 

land use restrictions in accordance with Section 5.13.07.C.(2) of the Zoning Bylaw where the 
buffer has been reduced, with the intent of minimizing tree removal within the 100 foot 
buffer, allowing only limited tree clearing for water access for residents. 

12. The Open Space shall be maintained in perpetuity in accordance with Section 5.13.08 of the 
Zoning Bylaw (Open Space Ownership and Management).  The open space shall be 
conveyed (or otherwise protected) as soon as practical; the specific deadline shall be 
determined by the Planning Board at the Definitive plan approval stage. 

Approval by the Planning Board shall not be construed as approval from any other board or official 
that is needed regarding permitting for this project. 
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RECORD OF VOTE 

The Board vote was ___ in favor of approval ___ opposed. 
 

     
Jason Grimshaw, Chair  Debra Friedman, Vice-Chair 

    
Sharon Nist  Andrew Kularski 

   
Jaymi-Lyn Souza   

 

APPEALS 

Appeals, if any, shall be made pursuant to M.G.L., Ch. 40A, §17 and notice of appeal shall be filed 
within 20 days after the date of filing of this notice in the office of the Town Clerk. 
 
 
Copy of Decision sent to: 

Town Clerk 
Applicant* 
Owner 
Building Inspector 
Assessors Office 
Quinn Engineering 
Town Administrator 

 
 

* by certified mail 

 

Notice of Decision mailed to: 

“Parties in Interest” (abutters & Planning Boards of abutting Towns) 



GRAZ Engineering, L.L.C. 
 

323 West Lake Road • Fitzwilliam, NH 03447 • Telephone (603) 585-6959 • Fax (603) 585-6960 

Transmittal 
To: Planning Board 

Company: Town of Leicester 

Address: 3 Washburn Square 

City/State: Leicester, MA  01524 

Subject: Parker Street (North) 
 Definitive Plans for Endorsement 

Date: October  26,  2021  

Transmitted:     Mail     Email     Hand 

  For Your Approval 
  For Your Review 
  For Your Signature 
  For Your Information 
  For Your Files 

 Which You requested 
 Approved 
 Approved As Noted 
 Revise And Resubmit 
 Not Approved

1 

1 

1 

1 

 

copies  

copies  

email 

email 

copy 

Parker Street (North) - Final Definitive Subdivision Mylar Plans dated 9/8/2021 

Parker Street (North) - Final Definitive Subdivision Paper Plans dated 9/8/2021 

Parker Street (North) - Final Definitive Subdivision Plans - Digital PDF via Email  

Parker Street (North) - Final Definitive Subdivision Plans - Digital CAD via Email 

 
 

Comments: Enclosed are the final mylar Definitive Subdivision Plans and associated paper & digitial 
copies as set forth in the Planning Board's Definitive Approval, Section E. Conditions, Items 3 & 4, dated 
September 22, 2021.   The Covenant in lieu of the required Performance Guaranty was submitted separately on 
October 3, 2021 electronically for the Planning Departments review. 

Should you have any questions or require any additional information, please call my cell at 508-769-9084. 

Respectfully yours, 
GRAZ Engineering, L.L.C. 

 
Brian MacEwen, PLS, BSCE 
Project Manager 

cc:  Matt Schold, Applicant/Owner 
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COVENANT 
 
 

Date:  October 28, 2021 
Leicester, Massachusetts 

 
 
KNOW ALL MEN BY THESE PRESENTS, that the undersigned has submitted an application 
dated June 9, 2021, to the Leicester Planning Board for approval of a definitive plan of a 
subdivision of land entitled: Parker Street (North), plan by Graz Engineering, LLC dated June 
8, 2021 and revised through September 8, 2021, and Owned by: Schold Development, LLC 
address: 77 Chickering Road Spencer, MA 01562, land located on Parker Street, Assessor’s 
Map 42, Parcels A1.0 and B1.0, and showing three (3) proposed lots. The undersigned has 
requested the Planning Board to approve such plan without requiring a performance bond, the 
IN CONSIDERATION of said Planning Board of the Town of Leicester in the county of 
Worcester approving said plan without requiring a performance bond, the undersigned hereby 
covenants and agrees with the inhabitants of the Town of Leicester as follows: 
 
1. That the undersigned is the Owner* in fee simple absolute of all the land included in the 

subdivision and that there are no mortgages or otherwise of any of said land, except for 
those described below, and  that the present holders of such mortgages have assented to 
this contract prior to its execution by the undersigned. 

*If there is more than one owner, all must sign.  “Applicant” may be an owner or his agent 
or representative, or his assigns, but the owner of record must sign the covenant. 

 
2. That the undersigned will not sell or convey any lot in the subdivision or erect or place any 

permanent building on any lot until the construction of ways and installation of municipal 
services necessary to adequately service such lot has been completed in accordance with 
the covenants conditions, agreements, terms and provisions as specified in the following: 

○ The application for approval of a definitive plan (Form C) 

○ The subdivision Control Law and the Planning Board’s Rules and Regulations 
Governing this subdivision. 

○ The certificate of approval and the conditions of approval specified therein, issued by 
the Planning Board, dated September 22, 2021. 

○ The definitive plan as approved and as qualified by the certificate of approval. 

○ Other documents specifying construction to be completed, namely: 

  

  

  

However, a mortgagee who acquires title to the mortgaged premises by foreclosure or 
otherwise and any succeeding owner of the mortgaged premises or part thereof may sell or 
convey any lot, subject only to that portion of the covenant which provides that no lot be sold 
or conveyed or shall be built upon until ways and services have been provided to serve said 
lot. 
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3. That this covenant shall be binding upon the executors, administrators, devisees, 
heirs, successors, and assigns of the undersigned and shall constitute a covenant 
running with the land included in the subdivision and shall operate as a restriction upon 
the land. 

4. That particular lots within the subdivision shall be released from the foregoing 
conditions upon the recording of a certificate of performance executed by a majority of 
the Planning Board and enumerating the specific lots to be released; and 

5. That nothing herein shall be deemed to prohibit a conveyance by a single deed 
subject to this covenant, or either the entire parcel of land shown on the subdivision 
plan or all lots not previously released by the Planning Board. 

6. That the undersigned agrees to record this covenant with the Worcester District 
Registry of Deeds, forthwith, or to pay the necessary recording fee to the Planning 
Board in the event the Planning Board shall record this agreement forthwith. 
Reference to this covenant shall be entered upon the definitive subdivision plan as 
approved. 

7. A deed of any part of the subdivision in violation of the covenant shall be voidable by 
the grantee prior to the release of the covenant; but not later than three (3) years from 
the date of such deed, as provided in Section 81-U, chapter 41, M.G.L. 

8. That this covenant shall be executed before enforcement of the approval of a definitive 
subdivision plan by the Planning Board and shall take effect upon the endorsement of 
approval. 

9. Upon final completion of the construction of ways and installation of municipal services 
as specified herein, on or before September 22, 2026, the Planning Board shall 
release this covenant by an appropriate instrument, duly acknowledged. Failure to 
complete construction and installation within the time specified herein or such later 
date as may be specified by the Planning Board with a written concurrence of the 
applicant, shall result in automatic rescission of the approval of the plan. Upon 
performance of this covenant by an appropriate instrument duly recorded. 

10. Nothing herein shall prohibit the applicant from varying the method of securing the 
construction of ways and installation of services from time to time or from securing by 
one, or in part by one and in part by another of the methods described in M.G.L., 
Chapter 41, Section 81-U, as long as such security is sufficient in the opinion of the 
Planning Board to secure performance of the construction and installations; and For 
title see deed from Webster First Credit Union, dated February 1, 2019, recorded in 
Worcester District Registry of Deeds, Book 60004, Page 48, or registered in 
Worcester Land  Registry  District  as Document No.         and noted on Certificate of 
Title No.      , in Registration Book       , Page     . 

 
The mortgagee agrees to hold the mortgage subject to the covenants set forth above and 
agrees that the covenant shall have the same status, force, and effect as though executed and 
recorded before the taking of the mortgage and further agrees that the mortgage by 
subordinate to the above covenant. 
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IN  WITNESS  WHEREOF we have hereunto set our hands and seals this                         of 
                       ,  20    . 

 
 Majority of the Leicester Planning Board 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Matthew Schold, Owner 
 
 
 
 
 
One acknowledgement must be completed for each of the following:  Planning Board 
representative, Owner or owners, Spouse of the Owner, Mortgagee. 
 
COMMONWEALTH OF MASSACHUSETTS 
On this               day of                        , 20     , before me the undersigned notary public, 
personally appeared 
  

representing                                                                                                   

proved to me through satisfactory evidence of identification, which was 

                                                                , to be the persons whose name(s) are signed on the 

preceding or attached document, and acknowledged to me that they signed it voluntarily for its 

stated purpose. 

 

Notary Public 

My commission expires                                            
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