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PLANNING BOARD AGENDA 
Tuesday October 19, 2021 @ 7:00PM 

In-Person
Meeting Room 3 

Leicester Town Hall, Lower Level
 

ORDER OF BUSINESS* 

*Note:  Agenda times for items that are not public hearings may be taken out of order. 
 

“The listings of matters are those reasonably anticipated by the Chair 48 hours before said meeting, which may be 
discussed at the meeting. Not all items listed may in fact be discussed and other items not listed may also be brought 
up for discussion to the extent permitted by law” 

1.  7:00 PM  Public Hearing, Definitive Subdivision Plan & Special Permit  
DSUB2021-02/SP2021-08, Skyview Estates, 651 Main Street, 74-unit 
residential subdivision, mix of duplex & multi-family structures, 
Applicant: MKPEP770, LLC 

2.  7:15 PM Public Hearing, Special Permit, Continued 
SP2021-07, 1439 Main, Earth Filling, Applicant: Central Land 
Development Corp. 

3.  7:30 PM Public Hearing, Special Permit Amendment, Continued 
SP2019-02, Smuggler’s Cove Open Space Residential Development 
(reduction in road length & # of lots), Applicant: Central Land 
Development Corp. 

4.  7:45 PM General Discussion: 
A. Ch. 61 Request, Huntoon Memorial Highway (Map 44, Parcel A7) 
B. Miscellaneous Project Updates 
C. Board Member Committee Updates 
D. Upcoming Meeting Dates

5.  Adjourn  

Town of Leicester 
PLANNING BOARD 

3 Washburn Square 
Leicester, Massachusetts, 01524-1333 

Phone:  508-892-7007 Fax:  508-892-7070 
www.leicesterma.org 
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Memorandum 

TO: Planning Board Members 

FROM: Brooke Hultgren 
Planning Department Assistant 

DATE: October 14, 2021 

RE: October 19, 2021 Planning Board Meeting 

All application materials are also online (on Planning Board Page under Current Applications/ 
Plans), and some plans may be easier to view directly online versus the version contained in 
your meeting packets. 

1. Definitive Subdivision Plan & Special Permit, DSUB2021-02/SP2021-08, Skyview Estates, 
651 Main Street, 74-unit residential subdivision, mix of duplex & multi-family structures, 
Applicant: MKPEP770, LLC. 

The 10/5/2021 revised plans and a memo from the engineer are included in the packet (traffic 
and drainage reports can be found online). Draft decisions (written by Michelle) that are 
included in the packet will need to be edited quite a bit post-meeting, but I included them in 
the packet because she lists a number of sample conditions that may be helpful in your 
deliberation.  
2. Special Permit, SP2021-07, 1439 Main, Earth Filling 

Revised plans are attached (same plans the plans last meeting’s packet); drainage report is 
online. I’ve enclosed a draft decision to summarize the relevant issues and so that it’s ready if 
concerns from the Board and Quinn Engineering are addressed by the hearing date. 

3. Special Permit Amendment, SP2019-02, Smuggler’s Cove Open Space Residential 
Development (reduction in road length & # of lots) 

The 7/2021 revised plan is enclosed. Comments received since the hearing date on 7/20/2021 
are enclosed; prior comments are online in the meeting packet for the 7/20/2021 Board 
meeting.  The Board approved a special permit in 2020 for a 24 lot Open Space Residential 
Development (OSRD).  The project had a 2,607’ roadway, with a 2,692’ secondary emergency 
access).  A copy of the prior decision is enclosed, as it summarizes the project, relevant bylaws 
& regulations, the rationale for the Board’s decision, and conditions of approval.  

The current application is a proposed amendment of the 2020 special permit, to reduce the 
roadway length and the number of house lots (June 2021 proposal 13 lots/2,000’ paved road w 
1,995’ gravel emergency access; July 2021 proposal 10 lots, 1,627’ dead end).   

The next step for the applicant after the current application is approved or disapproved would 
be to proceed to the Definitive Plan stage with either the 2020 special permit design or 2021 
amendment design (if approved).  If the design without a secondary access is approved, a 
variance from the ZBA for dead-end length greater than 1,000’ would be required.  The project 
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also still requires review and approval by the Conservation Commission (this is done at the 
Definitive Plan Stage). 

I advise the Board to allow the applicant to present his project in full and respond to Board 
concerns (and allow for comment for the public) before proceeding to a motion to approve or 
deny.  I’ve enclosed the prior decision on this project again, as it summarizes the issues and the 
relevant evaluation criteria.  The OSRD bylaw is contained in Section 5.13 of the Zoning Bylaw 
(starting on page 56). 

The Zoning Enforcement Officer has received several written requests to enforce the bylaw in 
relation to this project. 
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100 Commerce Way, Suite 5, Woburn, MA 01801 | T (781) 935-6889 | F (781) 935-2896 

allenmajor.com 

Civil Engineers  ♦  Environmental Consultants  ♦ Land Surveyors  ♦ Landscape Architects 

 
October 5, 2021 

 
 
Dear Ms. Hultgren 
On behalf of our client, MKEP 770, LLC, the Applicant, Allen & Major Associates, Inc. is filing a Preliminary Subdivision 
Plan for the construction of a proposed subdivision off Main Street in Leicester, Massachusetts. The project includes 
land depicted on the Assessor’s Map #21 as Parcel B5.1 (651 Main Street), owned by E.F.G. Realty Trust. The plans 
submitted intend to depict the land encompassing the subdivision based on the Existing Conditions Plan created 
by Allen & Major Associates, Inc. Dated: July 16, 2021. 
It is the intent of the applicant to subdivide the existing parcel into five separate lots, four (4) of which will be fee-
simple lots have direct access to Main Street meeting the current zoning requirements.  The fifth and final lot will 
encompass the remaining land area and will be developed into a private residential development consisting of a 
mix of 2 and 3 family townhomes.  The Project proposes to construct 103-units of mixed single-family residential 
housing consisting of approximately 1,600 square feet.  The combination of these units are mixed as one (1) single 
unit house, six (6) duplexes, and thirty (30) 3-unit multi-family houses. Access/egress to 96-units is serviced by the 
Project’s proposed subdivision roadway which connects to the southerly side of Main Street. An additional 7-units, 
in the form of three (3) duplexes and the single unit house, directly access Main Street with standard residential 
driveways. 
The project property is approximately 29.78 acres and is located along the southwestern side of Main Street. The 
majority of the property consists of mainly woodland and brush, with a brook and small wetland pockets near the 
property’s boundary. Electrical utility lines and a tower are located at the southwestern portion of the parcel. As 
stated above, the existing electrical utility lines will be separated from the development and protected by a 250 foot 
electric easement. 
As part of the proposed development, three interconnected roadways will be constructed to provide access to the 
individual dwelling units.  Although the project will remain private under a home owner association model, the 
roadways are proposed to be 28-feet wide with a sidewalk to be in harmony with the local subdivision requirements. 
The primary access will be situated along Main Street approximately 500 feet southeast of Waite Street intersection 
with a secondary access via an extension of Colonial Drive.  Gated emergency access is proposed via an existing 
residential driveway to #747 Main Street on the westerly end of the property 
Along with the construction of the proposed roadway, several other utility improvements will be provided as part 
of the overall development. The project stormwater management system will be addressed through the construction 
of a closed drainage system which includes catchbasins and drainage manholes to capture the surface runoff.  
Through the use of hydrodynamic separator treatment devices, the collected stormwater will then be directed to 
one of several detention systems for peak rate mitigation and stormwater treatment.  A comprehensive review of 
the drainage system and watersheds has been performed and the Grading & Drainage Plan depicts the anticipated 
drainage system for the project. A full stormwater analysis has been provided as part of the Definitive Subdivision 
submittal. 

To: 
Brooke Hultgren, Department Assistant 
Leicester Development and Inspectional Services 
3 Washburn Square 
Leicester, Massachusetts 01524 

A&M Project #: 2889-01 
Re: Definitive Subdivision Plan 

651 Main Street 
Map 21/Parcel B5.1 

Copy:  
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Environmental Analysis 
As this proposed subdivision will be creating frontage potentially allowing ten (10) or more family units, an 
Environmental Analysis has been provided herein.  Many of the items outlined within the Environmental Analysis 
have be detailed within other plans or within the stormwater report, below is a summary of the specific items of 
concern. 
a.) The same data as on the Definitive Plan 
Refer to plans prepared by A&M dated October 5, 2021 consisting of approximately 21 sheets. 
 
b.) Topography at two foot contour intervals, with graphic drainage analysis; indication of annual high water mark, 
location of existing structures, including fences and walls, and watershed boundaries. 
Topographic information is shown on Sheet V-101 including existing structures, fences, walls and delineated 
resource areas.  The existing and proposed watershed plan were prepared and included within the submitted 
Stormwater Report, refer to Sheet WS-1 and WS-2. 
 
c.) Vegetation cover analysis, including identification of general cover type (wooded, cropland, brush, wetland, etc.); 
location of all major tree groupings, plus other outstanding trees or other botanical features; important wildlife 
habitats; and identification of areas not to be disturbed by construction. 
The vast majority of the site consists of wooded cover with some areas of grass and brush.  There are also several 
areas of delineated resource areas adjacent to Colonial Drive and Henshaw Street.  Additional, the southwest section 
of the property is bisected by an existing electrical transmission line easement.  The areas can be seen on Sheet V-
101.  As part of the stormwater analysis for the project both the existing and proposed surface covers were 
calculated.  A summary of these area are listed below and additional information can be found in the stormwater 
report in Section 4 and Section 5. 

Existing 
Area 

(acres) Description (subcatchment-numbers) 
1.734  >75% Grass cover, Good 
2.164  Brush, Good 
0.071  Paved parking 
25.418  Woods, Good 

 
Proposed 

Area 
(acres) Description (subcatchment-numbers) 
15.096 1/2 acre lots, 25% imp 
4.812 >75% Grass cover, Good 
2.065 Brush, Good 
2.919 Paved parking 
4.293 Woods, Good 

 
The proposed 103 dwelling units are encompassed within the proposed ½ acre lot subcatchments area which 
constitutes approximately 12.7% of the lot.  Based upon the HydroCAD analysis included in the Drainage Report, 
the project site will be approximately 22.93% impervious cover.  Refer to Drainage Report for additional 
information. 
 

  

5



Brooke Hultgren, Department Assistant October 5, 2021 
Leicester Development and Inspectional Services 
  

Page 3 of 10 

d.) Soil types, based on United State Department of Agriculture (USDA) soils study; approximate ground water level, 
location and results of soil percolation or other sub surface tests. 
As the project is proposed to be on municipal sewer, soil percolation tests were not performed on the site.  
Published soil information from USDA and NRSC were utilized to approximate a design infiltration rate for the 
proposed roof drainage infiltration system. 
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e.) Visual analysis, including analysis of scenic vistas, and locations of visual prominence. 
Although the project is situated on an elevated portion of the site, there are no significant scenic vistas that will be 
created nor impacted as part of the project.  
 

 
f.) Location of surface water bodies, wetlands, aquifer or recharge areas for existing or potential drinking water 
supplies. 
The vast majority of the site consists of wooded cover with some areas of grass and brush.  There are also several 
areas of delineated resource areas adjacent to Colonial Drive and Henshaw Street.  Additional, the southwest section 
of the property is bisected by an existing electrical transmission line easement.  The areas can be seen on Sheet V-
101. 
 
The following narrative will set to document the following, with reference to the above maps as germane. 
 
a) Impact upon surface water quality and level. 
As part of the proposed project, impacts to surface water quality will be enhanced through the implementation of 
a new stormwater collection system.  The stormwater collection system is a series of inlets located at low points 
within the limits of the paved area. All of the proposed on-site catch basins incorporate a deep sump and hooded 
outlet. The catch basins are connected by a closed gravity pipe network that pass through proprietary separators 
prior to entering the pipe detention systems or gabion walls.   
The proposed stormwater management system has been designed to remove 80% of the average annual post-
construction load for each treatment train. The TSS removal calculations can be seen within the appendix of the 
stormwater report.  Structural Pretreatment BMPs consisting of Deep sump catch basins, also known as oil and 
grease or hooded catch basins, are underground retention systems designed to remove trash, debris, and coarse 
sediment from stormwater runoff, and serve as temporary spill containment devices for floatables such as oils and 
greases.  Further treatment is provided via a proprietary separator this is a flow-through structure with a settling or 
separation unit to remove sediments and other pollutants. They typically use the power of swirling or flowing water 
to separate floatables and coarser sediments, are typically designed and manufactured by private businesses, and 
come in different sizes to accommodate different design storms and flow conditions. 
As a further management system, a Long-Term Operation & Maintenance (O&M) Plan has been developed for the 
proposed stormwater management system and is included within the stormwater report.  The purpose of the O&M 
is to identify potential sources of pollution that may affect the quality of stormwater discharges, and to describe the 
implementation of practices to reduce the pollutants in stormwater discharges. 
 
b.) Impact upon ground water quality and level. 
As indicated above, the proposed project, impacts to surface water quality will be enhanced through the 
implementation of a new stormwater collection system which will provide for pretreatment. The existing annual 
recharge for the site has been approximated in the proposed condition.  Groundwater recharge will be provided 
through the use of proposed dry wells that are designed to meet this requirement. The proposed Recharge Volume 
is based on the Static Method per the MA DEP Stormwater Management Standards, Volume 3, Chapter 1. See the 
appendix located at section 6 of this report for stormwater recharge calculations. 
 
c.) Effects on important wildlife habitats, outstanding botanical features, scenic or historic sites or buildings. 
The property contains several areas subject to the Wetland Protection Act, all of which being outside direct impacts 
associated with the proposed roadway construction. These areas have been delineated by Gove Environmental 
Services, Inc. and are depicted on the Proposed Subdivision Plan. Some of the proposed drainage 
detention/infiltration basins are proposed to be located within the buffer zone and a filing with the Conservation 
Commission will be required. This will be made concurrent with the Definitive Subdivision review process. 
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Upon review of the Commonwealth’s published data, there were no Areas of Critical Environmental Concern (ACEC); 
Outstanding Resource Waters (ORWs) nor areas of Priority and Protected Habitat for rare and endangered species 
located within the project limits. See Exhibit 3.4 within the submitted stormwater report.  
 
d.) Capability of soils and vegetative cover to support proposed development without erosion, silting or other 
instability. 
Existing Soil Conditions: The on-site soils were identified using the USDA Natural Resources Conservation Services 
(NRCS) Soil Survey for Worcester County. The site contains a range of soil types including: Ridgebury, Whitman, 
Paxton, Woodbridge, Charlton, Canton, and Udorthents. The majority of the site is made up of Paxton fine sandy 
loam. A copy of the NRCS Custom Soil Resource Report is included in the appendix of the stormwater report. 
A plan to control construction-related impacts, including erosion, sedimentation and other pollutant sources during 
construction has been developed. A detailed Erosion and Sedimentation Control Plan is included in the Permit 
Drawings.  Refer to Sheet C-100 for location of proposed erosion control measure and Section 2 of the Stormwater 
Report for additional information.  The proponent will prepare and submit a Stormwater Pollution Prevention Plan 
(SWPPP) prior to commencement of construction activities that will result in the disturbance of one acre of land or 
more. 
The proposed stormwater management system for the site will control the Peak Rate of Runoff through the use of 
deep sump catch basins, pipe detention systems, a detention basin, outlet control structures, and gabion walls (level 
spreaders). These systems have been designed in accordance with the MA DEP Stormwater Management Policy to 
recharge groundwater and reduce rate of runoff from the parcel.  
e.) Relationship to Massachusetts General Laws, Chapter 131, Sections 40, (Wetlands Protection Act) and Town Wetland 
Bylaw. 
The property contains several areas subject to the Wetland Protection Act, all of which being outside direct impacts 
associated with the proposed roadway construction. These areas have been delineated by Gove Environmental 
Services, Inc. and are depicted on the Proposed Subdivision Plan. Some of the proposed drainage 
detention/infiltration basins are proposed to be located within the buffer zone and a filing with the Conservation 
Commission will be required. This will be made concurrent with the Definitive Subdivision review process. 
 
f.) The report shall estimate the proposed traffic flow in relation to the roadways giving access to the subdivision. 
The property contains several areas subject to the Wetland Protection Act, all of which being outside direct impacts 
associated with the proposed roadway construction. These areas have been delineated by Gove Environmental 
Services, Inc. and are depicted on the Proposed Subdivision Plan. Some of the proposed drainage 
detention/infiltration basins are proposed to be located within the buffer zone and a filing with the Conservation 
Commission will be required. This will be made concurrent with the Definitive Subdivision review process. 
 
g.) The report shall estimate the effect of the project on public services, such as water, sewer, schools, police, fire and 
highway department. 
 
Traffic 
TEC, Inc. (TEC) has been retained by MKEP 770, LLC (the “Applicant”) to prepare a Traffic Impact Assessment (TIA) 
associated with the proposed Skyview Estates (the “Project”).  Traffic generated by the proposed residential 
development was determined based on the “Institute of Transportation Engineers (ITE) Trip Generation Manual, 
10th Edition”.  The trip generation rates were based on Land Use Code 270, defined as a Residential Planned Unit 
Development.  The estimated vehicle trips generated are shown in the following table: 
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The estimated vehicle trips are shown in the following tables: 
 

Weekday Total Incoming Outgoing
Daily 742 273 273 

AM Peak 49 15 34 
PM Peak 59 34 25 

 
TEC has evaluated the traffic operations for the study area under existing and future conditions consistent with the 
Transportation Impact Assessment (TIA) Guidelines issued by the Massachusetts Department of Transportation 
(MassDOT) and the standards of the Traffic Engineering and Transportation Planning professions for the preparation 
of such reports. The future year examines traffic operations under a 7-year planning horizon (2028) for traffic-volume 
projections, which includes an evaluation of the build conditions (with site traffic added). A copy of the report has 
been included in this submission.  Additionally, as part of the permitting process, a driveway access permit has been 
initiated through the Massachusetts Department of Transportation as Main Street, aka Route 9 as is currently under 
review. 
 
Police, Fire & Highway Department 
Based on email correspondence received from Fire Chief Dupuis and Police Chief Antanavica, they have both met 
on site to review the proposed project and do not have any concerns at this time.  Street lighting is being proposed 
which will help deter suspicious activities from taking place within the development.  The project proposes a new 
municipal water service, including strategic placement of fire hydrants throughout the development to lessen the 
burden on any potential firefighting activities that may occur. 
 

Schools 
All of the 103 units, will have a layout which places the living quarters all on the first floor including 2 bedrooms and 
1 office area (that could be a bedroom).  Based on the new alignment of the project, the spacing of the proposed 
homes and interior configuration of the homes, this is more conducive to young professionals or older couples 
without children, so it is presumed that these units would not have an impact on the school system.  
 
It is anticipated that approximately 15% of the units will be marketed or sold with an option to expand the unit 
layout to include a total of 4 bedrooms which is more desirable for potential families with children.  Based upon this 
presumption and the local average of 2.0 children per dwelling unit, it is anticipated that the project could produce 
32 school age children. Based on discussion with school superintendents office about the impact on the schools for 
103 homes.  Here is what she said and the reports from the state. 

1. K-4 would put a strain on the system, the school is at capacity. 
2. Middle School - They can handle the new homes. 
3. High School - They can handle the new homes. 
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Special Permit Criteria Evaluation  
1. Such use will not nullify or substantially derogate from the intent and purpose of this Bylaw; 

The proposed use (duplex & townhouse) will not alter the general character of the surrounding area nor impair 
the intent or purpose of said bylaw because the proposed use conforms to the existing residential dwellings 
in the area.  Although there are proposed to be 103 units of slightly varying size and configuration, the same 
general characteristics will be consistent, including separated building entrances and buffered driveways to aid 
in the appearance of each being a separate unit. 
 

2. Such use will not constitute a nuisance; and 
As the proposed project is for a residential development in accordance with Town standards, it will not 
constitute a nuisance to the surrounding area.  Through the development of comprehensive stormwater 
management system, the site will control post development stormwater flows to below predevelopment 
conditions.  Additionally, an extensive erosion control plan has been prepared, included a construction phase 
protections to prevent erosion concerns to abutting properties. 
 

3. Such use will not adversely affect the neighborhood in which the lot is situated. 
The proposed residential development which includes of mixed single-family residential housing, including 
one (1) single unit house, six (6) duplexes, and thirty (30) 3-unit multi-family houses will not adversely affect 
the surrounding neighborhoods as the layout has been designed to provide a consolidated entrance to the 
project along Main Street (Route 9).  The proposed duplex home, although connected, are designed to provide 
a sense of separation through the placement of interior spaces as well as landscape buffers. 
 

4. Such use complies with the Standards for Site Plan Approval in the Leicester Zoning Bylaw. 
The proposed use (duplex & townhouse) will not alter the general character of the surrounding area nor impair 
the intent or purpose of said bylaw because the proposed use conforms to the existing residential dwellings 
in the area. 
 

5. Provision shall be made for convenient and safe vehicular and pedestrian circulation within the site and in relation 
to adjacent streets and property. The service level of adjacent streets shall not be significantly reduced due to 
added traffic volume or type of traffic in accordance with the most recent edition of the Massachusetts Highway 
Department Highway Capacity Manual;  
The proposed residential development will be interconnected with paved roadways meeting the width of 
required by the subdivision regulations, including the installation of paved sidewalks.  The added traffic volume 
is not anticipated to negatively impact the existing network.  Please refer to Traffic Impact Analysis prepared 
by TEC, Inc. 
 

6. The proposed use shall not overload the capacity of water and sewer systems, storm water drainage, solid waste 
disposal facilities, and other public facilities;  
Both water and sewer will be provided through municipal services.  In a letter obtained from Cherry Valley 
Sewer District, the project is available for hook-up to the public sewer system.  The project proposes sewer 
manholes to be placed within the newly aligned roadways at various locations to collect sewage and direct it 
to the existing municipal sewer system along Main Street. In a letter obtained from Leicester Water Supply 
District, there is adequate water supply for the proposed development.  Domestic water for the property is 
intended to be sourced from the existing municipal water main within Main Street. 
 

7. The design of the project shall provide for adequate methods of disposal of sewage, refuse, or other wastes 
generated by the proposed use;  
The subject is serviced by municipal sewer and a new collection system has been designed to service the 
individual building units.  As the project will remain private under a home owner association model, trash 
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collection will be handled by a private trash hauler.  The project proposes the installation of several dumpster 
enclosures throughout the project and which will be screened from view. 
 

8. The project shall comply with all applicable environmental laws and regulations;  
The project will comply with applicable environmental laws and regulations through the implementation of 
comprehensive stormwater management system and permitting through the local conservation commission. 
 

9. The proposed project shall be consistent with Leicester's Master Plan; and, 
As the proposed project is for a residential development in accordance with Town standards and is consistent 
with Leicester’s Master Plan.. 
 

Site Plan Review Criteria (Section 5.2.05 of the Zoning By-law)  
A. The use complies with all the provisions of the Leicester Zoning By-Law;  

The proposed use (duplex & townhouse) will not alter the general character of the surrounding area nor 
impair the intent or purpose of said bylaw because the proposed use conforms to the existing residential 
dwellings in the area. 
 

B.  The use will not materially endanger or constitute a hazard to the public health;  
As the proposed project is for a residential development in accordance with Town standards, it will not 
constitute a nuisance or hazard to the surrounding area or public health. 
 

C. The use will not create undue traffic congestion or unduly impair pedestrian safety;  
The project Traffic engineer, TEC has evaluated the traffic operations for the study area under existing and 
future conditions consistent with the Transportation Impact Assessment (TIA) Guidelines issued by the 
Massachusetts Department of Transportation (MassDOT) and the standards of the Traffic Engineering and 
Transportation Planning professions for the preparation of such reports. The future year examines traffic 
operations under a 7-year planning horizon (2028) for traffic-volume projections, which includes an evaluation 
of the build conditions (with site traffic added). 
 

D. Sufficient off-street parking exists or will be provided to serve the use;  
The proposed homes have been developed with a two stall garage and a driveway which could feasibly 
accommodate up to two additional vehicles for a total or four. 
 

E. The use can be adequately served by water, sewer, and other necessary utilities, or if these are unavailable, that 
they will be brought to the site at the owner’s expense; or, the Planning Board is satisfied that the proposed 
alternatives will comply with all applicable regulations;  
Both water and sewer will be provided through municipal services.  In a letter obtained from Cherry Valley 
Sewer District, the project is available for hook-up to the public sewer system.  The project proposes sewer 
manholes to be placed within the newly aligned roadways at various locations to collect sewage and direct it 
to the existing municipal sewer system along Main Street. In a letter obtained from Leicester Water Supply 
District, there is adequate water supply for the proposed development.  Domestic water for the property is 
intended to be sourced from the existing municipal water main within Main Street. 
 

F. The use will not result in a substantial increase of volume or rate of surface water runoff to neighboring properties 
and streets, nor will result in pollution or degradation to surface water or ground water;  
A plan to control construction-related impacts, including erosion, sedimentation and other pollutant sources 
during construction has been developed. A detailed Erosion and Sedimentation Control Plan is included in 
the Permit Drawings.  Refer to Sheet C-100 for location of proposed erosion control measure and Section 2 
of the Stormwater Report for additional information.  The proponent will prepare and submit a Stormwater 
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Pollution Prevention Plan (SWPPP) prior to commencement of construction activities that will result in the 
disturbance of one acre of land or more. 
The proposed stormwater management system for the site will control the Peak Rate of Runoff through the 
use of deep sump catch basins, pipe detention systems, a detention basin, outlet control structures, and 
gabion walls (level spreaders). These systems have been designed in accordance with the MA DEP Stormwater 
Management Policy to recharge groundwater and reduce rate of runoff from the parcel. 
 

G. The use will not result in any undue disturbance to adjoining property owners or the Town caused by excessive 
or unreasonable noise, smoke, vapors, fumes, dust, glare, etc.  
The proposed residential development which includes of mixed single-family residential housing will not 
cause excessive or unreasonable noise, smoke, vapors, fumes, dust, glare, etc. 

 
As part of this submittal, and in effort to provide comprehensive review for the Definitive Subdivision submittal, a 
preliminary list of waivers to the Leicester Subdivision Regulations is being submitted herewith. The applicant 
reserves the right to amend the list of waivers as needed during the Definitive Subdivision design and review 
process. 
Waivers: 
Section V.A.1.f - Minimum center line radii. 200' min. Required 

To allow center line radius of 120’ and 135’.  This happens along centerline at the following locations: 
 

Colonial Extension Sta 0+36.10 to 1+58.59 Radius = 120’ 
Colonial Extension Sta 2+94.62 to 4+63.02 Radius = 120’ 
Skyview Terrace Sta 2+69.81 to 3+54.73 Radius = 120’ 
Skyview Drive Sta 11+29.41 to 14.50.18 Radius = 120’ 
Skyview Drive Sta 18+44.86 to 20.16.05 Radius = 135’ 

 
A truck turning simulation has been prepared illustrating that fire apparatus can maneuver the roadway 
network without impacts to oncoming vehicles.  

 
Section V.A.3.a - maximum street grade. 10% 

To allow a roadway grade steeper that 10%.  This happens along centerline at the following locations: 
Skyview Drive Sta 0+90.00 to 4+67.00 Slope = 14% 
Colonial Extension Sta 0+90.00 to 3+97.00 Slope = 13.27% 
Emergence Access Sta 1+20.00 to 3+60.00 Slope = 13.60% 

 
Section VI.B.1a – reinforced concrete storm drainage piping required 

A waiver is requested to utilize high density polypropylene (HDPE) drainage lines or approved equal within 
the drainage system of the subdivision. 
 

Section VI.C.4  - velocities shall be between 2 and 10 feet per second 
A waiver is requested allow water velocity within the closed stormwater system to exceed 10 feet per second 
for several of the proposed pipe runs due to the topography of the existing parcel.  Actual velocities 
associated with the waiver request vary from 11.92 fps to 14.0 fps which is less than the manufactures 
recommendation for scour within the piping network. 
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Section VI.e.3 - street lighting required 
To allow street lighting to be installed as private driveway light.  Each lot shall be provided with a standard 
lamp post light on the lot near the intersection of the driveway with the street right-of-way line.  Each lot 
light shall be placed on a dusk till dawn timer and shall be maintained by the individual property owner in 
perpetuity as stated in the proposed covenants. 

 
Section VI.l - Street trees shall be installed on both sides of the roadway 

To allow for street tree plantings to be installed on one side only.  Since the minimum right of way is fully 
consumed by street paving and sidewalks along each side, there is not sufficient area for the installation of 
street trees within the right-of-way.  It is being requested that street trees be incorporated into the individual 
landscaping of the private lots near the intersection of the driveway with the street right-of-way. 
 

Section VI.G.1 - Sidewalks shall be installed on both sides of all streets within a subdivision 
A waiver is requested to install sidewalks on only 1 side of the roadway due to the steep terrain of the 
proposed subdivision and lack of connection to a municipal sidewalk along Main Street (aka Route 9) 

 
At this time, Allen & Major Associates, Inc. is requesting to be placed on the agenda for the next available meeting 
of the Planning Board to discuss this Preliminary Subdivision Plan. Representatives of this office and the 
owner/applicant will attend to present the plan and address any concerns raised by the Board at that time. We thank 
you in advance for your anticipated cooperation regarding this project and look forward to meeting to discuss the 
plans. 
 
Very Truly Yours, 
ALLEN & MAJOR ASSOCIATES, INC. 
 
 
 
Michael Malynowski, PE 
Senior Project Manager 
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100 Commerce Way, Suite 5, Woburn, MA 01801 | T (781) 935-6889 | F (781) 935-2896 

allenmajor.com 

Civil Engineers  ♦ Environmental Consultants  ♦ Land Surveyors  ♦ Landscape Architects 

 
October 5, 2021 

 
 
Dear Ms. Hultgren, 
Please find Allen & Major Associates, Inc. (A&M) responses to the Town’s review letter dated August 19, 2021, 
in reference to the Skyview Estates Special Permit/Definitive Subdivision Application, to be located at along 
Main Street in Leicester, Massachusetts. Also included are A&M’s responses to the review letter provided by 
Quinn Engineering, Inc. dated August 27, 2021.   
 
Town Comments: 
Subdivision Rules and Regulations 
1. Plans don’t show proposed street names. §III.B.2.d.) requires that “The proposed names of streets shall be 

shown, and are subject to approval by the Planning Board.” 
Response: The proposed street names have been added to the plans. 
 
Special Permit Regulations 
2. §I.E. (Special Permit Criteria Evaluation). The applicable special permit criteria are those in Section 5.8 of the 

Zoning Bylaw for the Business District (See §5.8.04.B, attached). 
Response: The updated narrative has been expanded to discuss these items. 

 
3. §I.F.1.: Plans should conform to Site Plan Regulations (see below). 

Response: The plans have been updated. 
 

4. §I.F.4: Plans for Two-Family plans should conform to this section of the Special permit Regulations. 
Response: More detailed architectural plans will be updated to address these items. 
  
Site Plan Review Regulations 
Site Plan Review is required for multi-family structures. 
5. The following information is not included in the required project narrative (see Site Plan Review Regulations 

Section §II.E): 
a. §II.E.1.b. “size of proposed structures, lot size, and building coverage %. In the Watershed Overlay 

district, include total impervious area.” 
Response: The requested information has been included in the project narrative. 

To: 
Brooke Hultgren, Department Assistant 
Leicester Development and Inspectional Services 
3 Washburn Square 
Leicester, Massachusetts 01524 

A&M Project #: 2889-01 
Re: Skyview Estates  

Special Permit / 
Definitive Subdivision  
Town & Engineer Comments 
651 Main Street 
Map 21/Parcel B5.1 Copy:  
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b. §II.E.1.d.  Number of existing and/or proposed parking spaces proposed, and description of 

conformance with the Planning Board’s Parking Regulations. 
Response:  Parking requirements have been discussed in the updated project narrative.  Each residential 
dwelling will include a two car garage and paved driveway to reasonably accommodate two additional 
vehicles. 
 

c. §II.E.2.: A description of how the project meets each of the Standards for Site Plan Approval (see 
§5.2.05 of the Zoning Bylaw, attached) – applicable to multi-family. Where applicable, a description 
of how the project meets the criteria for issuance of a Special Permit (see Special Permit Regulations). 

Response: This has been included in the update project narrative. 
 

d. §II.E.3.: Description of permits/approvals needed from other permitting authorities 
Response: The project anticipates the need for a Notice of Intent from the Conservation Commission 
and a highway access permit from MassHighway.  Both permits have been submitted and are currently 
under review. 
 

e. §II.E.4.: Proposed development schedule 
Response: As the project has not received full approval both at the local level and from the appropriate 
state agencies, the development of a construction schedule is pre-mature. 
 
6. Site Plan Requirements (II.F): 

a. §II.F.2.:  location of all existing and proposed buildings and structures within the development 
including dimensions, height and floor area. 

Response: Approximate areas for proposed residential dwellings have been shown on the updated 
plans.  Final architectural plans are still evolving and more detailed architectural plans will be submitted 
to address these items. 
 

b. §II.F.3. Zoning district boundaries (the boundary of the Water Resource Protection Overlay District is 
not shown) 

Response: Zoning district boundaries have been added as requested, see sheets C-101, C-101A, C-101B, 
and C-101C. 
 

c. §II.F.4. Location of all driveways (no driveways are shown for the multi-family structure on Lot 9 
Response: The design has been revised and this multi-family structure is no longer proposed. 
 

d. §I.F.10 of the Planning Board’s Site Plan Regulations requires “Elevations for all exterior facades of 
the proposed structure including the type and color of materials to be used.” No elevation plans were 
submitted. 

Response: More detailed architectural plans will be updated to address these items. 
 

Parking Regulations 
7. Insufficient information is provided to determine conformance with the Planning Board’s Parking 

Regulations. Two-family units require 2 spaces/unit. Multi-family structures require 1.5 spaces per dwelling 
unit for 1 bedroom; 2 spaces per dwelling unit for units with 2 or more bedrooms, plus 1 space per every 3 
units. 
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Response:  Parking requirements have been discussed in the updated project narrative.  Each 
residential dwelling will include a two car garage and paved driveway to reasonably accommodate 
two additional vehicles. 

 
Zoning Bylaw 
8. Section 4.2-Table II.: application doesn’t include density calculations to determine conformance with 

dimensional requirements (minimum lot size) for multi-family structures. 
Response: Density calculations have been added to the plan. 

 
9. The driveway for the townhouse building on Lot 7 is not on the same lot. Leicester’s Zoning Bylaw §1.3 

(definition of ACCESS) requires access to be via the lot’s frontage. 
Response: The design has been revised and this multi-family structure is no longer proposed. 

 
10. No information is provided to determine conformance with the Water Resources Protection Overlay District 

(§7.1) 
Response: The Water Resources Protection Overlay District has been illustrated on the updated plans. 
Residential developments are permitted uses as they are allowed in the underlying district and since 
this project is serviced by municipal sewer there is no potential for contamination.  Although the project 
proposes impervious coverage of 22.93% which is less than the 30% outlined in Section 7.1, a 
comprehensive stormwater management system has been designed to treat stormwater associated 
with the impervious cover prior to discharge.  The implementation of drywells for the project will 
provide the required recharge. 
 
Quinn Engineering Inc. Comments: 
1. Waive §V, A, 1, f, to permit “tighter” roadway curves; centerline radii of 75 feet and 120 feet are requested; 

centerline radius of 200 feet required. 
 
The Massachusetts Department of Transportation “Highway Design Manual” recommends a minimum centerline 
radius of curvature of 135 feet for a design speed of 25 miles per hour. 
 
Note that in the same location where plans request a waiver to permit radius of curvature reduced to 120 feet, a 
waiver to permit a steeper road grade of 14% is also requested.  The combined relief requests create concerns for 
roadway safety extending over hundreds of feet of roadway. 
 
We are unable to recommend approval of either requested waiver. 
Response: The project no longer includes a standard subdivision road. While the typical cross section 
has been maintained, the site roadways will be privately owned and maintained through a condo 
association, or similar entity. The roadway design has been revised to a significant extent and now the 
minimum centerline radius has been increased from 75 feet to 120 feet. The location mentioned in the 
comment above, where a road grade of 14% is requested, the centerline radius has been increased to 
300 feet. This is the developments main connection to Main Street 

 
2. Waive §V, a, 3, a, to permit steeper than maximum road slopes.  Road grades (slopes) of 14% (Alignment 9, 

Station 1+00 – 5+00) and 20% (Alignment 7, Station 13+50 – 16+00) are requested. Maximum road grade 
of 10% permitted. 
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In the Massachusetts Department of Transportation “Highway Design Manual”, for local, rural roads in “Rolling” 
terrain a maximum road grade of 10% is recommended. In “Mountainous” terrain a maximum slope of 14% is 
permitted.  It is the opinion of this office that the terrain is “Rolling”, and not “Mountainous”. 
 
As mentioned above, the area where relief to permit the 14% road grade is requested is the same area where 
relief to permit reduced road curvature is also requested.  The combined relief requests create concern for 
roadway safety extending over hundreds of feet of roadway. 
 
A 20% road grade for municipal streets is considered unsuitable under any circumstances.  The requested relief, 
if granted, would permit a roadway grade of 20% over 240 feet of road, connecting to the existing Colonial Drive, 
itself a 14% road grade. Vehicles would be required to pass over 500 feet of exceptionally steep road, coming to 
a stop before entering Main Street.  This plan would create a significant vehicle hazard. 
 
We are unable to recommend approval of either requested waiver. 
 
Planning Board members who wish to observe a 14% road grade could visit Colonial Drive, which has a grade 
of 14%. 
 
Response: The Preliminary Subdivision Plan that was submitted in April 2021 showed a 10% roadway 
with a connection to the north, near the entrance to the church. It was discussed at the meeting that 
grades steeper than 10% would be acceptable if the driveway connection was relocated further to the 
south. The driveway connection was relocated as requested and we’ve maintained a maximum of 14%. 
As mentioned above, 14% is permitted by MassDOT for mountainous terrain. Much of the existing 
slopes on the site are 3:1 or steeper and extend to nearly the right of way.  In our professional opinion, 
this would be considered mountainous.  As mentioned above, Colonial Drive is 14%, which is an 
example of the grades necessary to construct a road in this area.  
 
As mentioned above, the geometry has been modified such that the primary connection to Main Street 
no longer seeks relief from the minimum curvature. 
 
The secondary connection to Colonial Drive has been reduced from 20% to 14%, which matches existing 
grades in this area. 
 
3. Waive §VI, B, 1A to permit pipe materials other than reinforced concrete pipe required for storm drains. HDPE 

plastic, or approved equal requested. 
 
Historically, Leicester Highway Department has permitted and encouraged the use of HDPE (High Density Poly 
Ethylene) pipe for culverts.  Leicester Planning Board may wish to confirm this with the current Highway 
Superintendent.  A waiver of this requirement should be conditional upon approval by Leicester Highway 
Department Superintendent. 
 
Response: Please note that the corrugated metal pipe has been removed from the design. The standard 
pipe used for stormwater conveyance is HDPE and the proposed detention systems are precast concrete 
chambers. 
 
4. Waive §VI, E, 3, to permit “Private driveway lighting”.  Street lights required. 
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We defer this non engineering-related waiver request to the Planning Board.  On Sheet C-102 a note requires a 
light post at each driveway, at the street line, presumably in lieu of conventional street lights. Plans should provide 
a detail of the proposed “private driveway lighting”. 
Response: The final design of a light fixture has yet to be determined, but is anticipated to be dark sky 
compliant. 
 
5. Waive §VI, I, to permit street trees on one side of road. Street trees required on both sides of road. 
 
We defer this non engineering-related waiver request to the Planning Board. 
Response: This will be discussed with the Planning Board. 
 
6. Waive §VI, G, 1, to permit sidewalks on one side of road.  Sidewalks are required on both sides of road. 
 
We defer this non engineering-related waiver request to the Planning Board. 
Response: This will be discussed with the Planning Board. 
 
Plan comments: 
1. Where Alignment 7 meets the existing Colonial Drive, plans must call for horizontal curves, for the proposed 

road to transition into Colonial Drive. 
Response: The design has been modified as requested. 

 
2. It is likely that high groundwater conditions prevail on this site. We recommend the roadway plans call for 

subdrains in cut areas and areas where the gravel road base will be below existing grade, to control water in 
the road base. 

Response: The standard roadway cross-section on sheet C-201 has been updated as requested. Also see 
detail 5 on sheet C-504. 

 
3. Given the likelihood of high groundwater tables in the area, test pits should be conducted on all proposed 

roads in locations of cuts. 
Response: It is impractical to conduct an extensive exploratory excavation in these locations as the 
proponent is not in full control of the property.  The project team is in agreement with a condition 
requiring additional test pits prior to construction and re-certification by the design engineer should 
the in situ materials be different than presumed. 

 
4. It is recommended that a temporary easement be provided on lots proposed for future development, where 

cut/fill slopes or street trees are proposed outside ROW 
Response: The project no longer proposes a public ROW and there are no longer lots shown for future 
development. This comment no longer applies. 

 
5. Grade slopes of 2:1 are called out in several areas on plan.  On any grade slope steeper than 3:1, plans must 

call for surface protection against erosion of unstabilized soil surfaces including loam and seeded slopes. 
Plans should establish a time frame for finishing slopes. 

Response: See Erosion Control Notes 14 and 19 on the Site Preparation Plan, sheet C-100. 
 

6. No erosion/sedimentation controls are found on the subdivision plans. Wetland filling is proposed on 
Alignment 7, as well as work in direct proximity to wetland resource areas. 

Response: See Site Preparation Plan, sheet C-100. 
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7. Plans should document, in a general way, that parking can be provided in accordance with Bylaw 

requirements. 
Response: The following note was added to sheet C-101: “Parking requirements shall be met through 
the construction of an attached two car garage for each residential structure”. 

 
8. Retaining walls are called out in two locations which abut private property, adjacent to Alignment 9, (Sta 

0+50 – 1+50, Right and 4+00 – 5+50 Right): 
Response: The design has been modified such that the second retaining wall mentioned above has been 
eliminated. A new retaining wall is proposed along the north side of the Colonial Drive Extension. 
 

a) Plans must require the contractor to stabilize and otherwise protect the abutting property from 
subsidence, or other property damage resulting from excavation, retaining wall construction or other 
contractor operations. 

Response: The above note has been added as requested, see note 7, detail 2, on sheet C-505. 
 

b) Plans must provide specify the type of retaining wall (precast concrete, cast-in-place concrete).  Retaining 
walls of timber or other degradable materials are not acceptable 

Response: See detail 2, on sheet C-505. 
 

c) Plans must require retaining walls designed in accordance with Massachusetts State Building Code, by 
a registered professional engineer. 

Response: See note 4, detail 2, on sheet C-505 
 

d) Per Massachusetts State Building Code, plans must require a fence at the top of the retaining walls, to 
protect persons from falling over the edge. 

Response: See details 3 and 4 on sheet C-505. 
 
9. Main Street in this area is under control of Massachusetts Department of Transportation. A Permit to Access 

State Highway will be required. 
Response: Understood, this process is underway.  

 
10. Plans do not indicate any Open Space is proposed; §IV, E allows the Planning Board to require park or 

recreational land. 
Response: Understood.  Although the residential development will be provide and under the control of 
a home owner association or similar model, designated open space would be outlined in the individual 
covenants. 

 
11. Plans must detail wheel chair ramps, and clearly identify locations of them on plan. 
Response: The ramps have been added to the plan as requested. See also detail 7 on sheet C-506. 
 
12. It is likely that wetland replication, or other mitigation, will be required to offset filling of wetland at the 

location where Alignment 7 crosses the wetland/channel identified by wetland flags 33 through 59. 
Response: The above comment will be addressed by the Conservation Commission through the Notice 
of Intent process. 

 
13. Pertaining to drainage design: 
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a) Plans for detention systems DS-1a, DS-1b, DS-2, and DS-3 call for exceptionally large diameter 
corrugated metal pipe assemblies.  Corrugated metal pipe is not accepted in Leicester, due to its 
susceptibility to corrosion. HDPE or other non- corrosive pipe material should be proposed. 

Response: The corrugated metal pipe detention systems have been replaced with precast concrete 
chambers. 
 
b) On plans, no details of construction of the large-diameter pipe assemblies are provided.  Details including 

pipe trench cross section and bedding materials, manholes, culvert connections into and out of the culvert 
system, culvert angle change and manifold details, etc. must be provided. 

Response: The large diameter corrugated metal pipe detention systems have been replaced with 
precast concrete chambers. Details have been provided. Shop drawings will be required as well. 

 
c) Large diameter culverts systems appear to have standard manhole accesses. Plans must document access 

to large diameter culverts for maintenance. 
Response: The corrugated metal pipe detention systems have been replaced with precast concrete 
chambers. Access to the chambers will be as directed by the manufacturer and shop drawings reviewed 
by the engineer of record. 

 
d) Whatever material is proposed for the large-diameter pipe assemblies, the pipe material and 

specification must be defined (for example: SDR 35 PVC, or SCH 40 PVC), to ensure that structurally 
adequate pipe is provided. Naming only the material of construction is not sufficient.  Engineer must 
submit information documenting the pipe specified is adequate for the use. 

Response: The corrugated metal pipe detention systems have been replaced with proprietary 
precast concrete chambers. 

 
e) The design of the large-diameter pipe assemblies must include anti-flotation computations, to document 

stability under conditions when the pipe is not full, but high groundwater conditions prevail. 
Response: The corrugated metal pipe detention systems have been replaced with precast concrete 
chambers. 

 
f) At the location where Alignment 9 intersects Main Street (Route 9), a drain connects into an existing 

catch basin.  Drains must connect into drain manholes, not catch basins. 
Response: Within this section of Main Street, there are no municipal drain manholes and the existing 
catch basins are connected together. 

 
g) Plans call out “Gabion Style Stormwater Energy Dissipation Discharge” devices in two locations on plan.  

No information is provided as to what they are; no product definition is provided, no details of 
construction are provided. Plans must fully define what these are, and how they are constructed. 

Response: See detail 1 on sheet C-504. 
 

h) Detention systems are proposed in two locations on plan, which utilize “Retain-It” underground 
chambers.  Details of construction must be provided, including bedding materials, outlet control 
structures, risers and interconnecting pipes, etc. 

Response: See details 2, 3, and 4 on sheet C-504 for Retain-It system details. Outlet control structures 
are detailed on sheet C-503, detail 3. 
 

i) Technical information as to the “Retain-It” chambers must be provided, including storage volume, and 
basis for design. 
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Response: Sizing of the Retain-It systems are provided in the Proposed HydroCAD worksheets. 
 

j) Please submit Post-Development Hydrologic Routing Plan, and Watershed Plan, and Pre-Development 
Watershed Plan on larger paper; 8 ½ x 11” plans are virtually unreadable. 

Response: The above have been provided as requested. 
 

k) Swales along the sides of Alignment 7, Station 13+50 – 16+00 are exceptionally steep, and must be 
protected against erosion. Engineer must determine velocity of flow and document that proposed armor 
is sufficient to withstand velocity. 

Response: The grades within this area (the connection to Colonial Drive) have been reduced and are no 
longer exceptionally steep. 

 
l) Engineer must document that Catch Basins CB-25 and CB-26 on Alignment 7, have sufficient “grate 

capacity” to admit design flow.  Catch basins must be designed to capture high- velocity flow anticipated 
in these swales. 

Response: As mentioned above, the grades within this area (the connection to Colonial Drive) have 
been reduced and are no longer exceptionally steep. Additionally, the catch basin detail, detail 4 on 
sheet C-502, requires vane style grates for catch basins within swales. 

 
m) It is likely that the channel/wetland identified by wetland flags 33 through 59 conducts flow of water.  

At the location where Alignment 7 crosses the channel/wetland, plans should call out a culvert to permit 
continued flow of water. 

Response: In the existing conditions, the stormwater runoff enters the wetlands and discharges to the 
catch basin at the end of Colonial Drive. The project proposes to fill approximately 900 square feet of 
wetlands in the vicinity of wetland flags 55 through 59. This filling is required in order to make the 
driveway connection to Colonial Drive. To maintain the existing flow path, a depression will be created 
with a beehive area drain and piped connection to the existing catch basin. Any runoff that collects on 
the opposite side of the driveway will be collected by the proposed catch basin (CB-34) and detained 
within Detention System #2B. 
 

n) Engineer proposes to meet the Massachusetts Stormwater Management Policy standard for recharge of 
stormwater to groundwater with the use of dry wells, installed at each residence in the subdivision.  Dry 
wells will become private property.  Dry wells on private property are not recommended for meeting the 
recharge standard for municipal stormwater facilities.  The Town will lack the authority to implement 
maintenance of dry wells on private property. 

Response: The development is now proposed to be entirely private and thus the only option for 
infiltration would be on private property. Dry wells are currently proposed to be constructed at each 
residential building.  Maintenance of the overall drainage system, including drywells will be 
incorporated into the covenants for the development. 

 
o) Field test pit evaluation of soils must be conducted at all locations where infiltration will take place per 

Massachusetts DEP Stormwater Management Policy, to verify suitability of soils and compliance with 
groundwater table separation requirements. 

Response: Additional test pits will be required to determine the final location of the individual structure 
drywells, see Soil Testing Notes on sheet C-102. 

 
p) The hydrologic analysis should include allowance for parking areas on individual home sites as well as 

multifamily lots. 
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Response: In the hydraulic analysis, the developed portions of the site surrounding the residential 
structures have been modeled as ½ acre lots with 25% impervious cover. This takes into account the 
roof cover, driveways, and surrounding lawn areas. 
 
We thank you in advance for your anticipated cooperation regarding this project and look forward to 
meeting to discuss the plans. 
 
Very Truly Yours, 
ALLEN & MAJOR ASSOCIATES, INC. 
 
 
Michael Malynowski, PE 
Senior Project Manager 
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The Leicester Public School District does not discriminate on the basis of race, color, sex, sexual orientation, gender identity, 
religion, disability, pregnancy and pregnancy-related condition, age, active military/veteran status, ancestry, or national or ethnic 
origin in the administration of its educational policies, employment policies, and other administered programs and activities. In 
addition, students who are homeless or of limited English-speaking ability are protected from discrimination in accessing the course 
of study and other opportunities available through the schools. 

 

 

Leicester Public Schools 
KNOWLEDGE • SKILLS • CHARACTER 

Marilyn Tencza, Ed. D., Superintendent  
3 Washburn Square, Leicester, MA 01524 

P. 508.892.7040      F. 508-892-7063 

www.lpsma.net 
 

 
 

 

Via email 

 

October 7, 2021 

 

Mr. David King 

Remax Patriot Realty 

55 Mead Street 

Leominster, MA 01453 

david@remaxpatriotrealty.com 

 

Dear Mr. King, 
 

At your request, the Leicester Public Schools, in consultation with our home to school 

transportation service provider, AA Transportation, Inc., has reviewed the bus stop/transportation 

plans you have presented for 651 Main Street, Leicester, MA 01524. 

 

Given the following facts, both the LPS and AA Transportation, Inc., take no issue with the 

proposal regarding transportation stop location: 

 

 The bus will stop in front of the driveway as it does for the other homes on Route 9 

(Main Street).  The students will get on the bus, and the bus will carry down the road to 

the other homes on Route 9 (Main Street). 

 

 Bus will not leave Route 9 (Main Street). 

 

As we currently pick-up and drop-off other students along Route 9 (Main Street) for each 

existing school, the plan is approved from our perspective. 

 

Should you need further information, please don’t hesitate to contact me directly at (508) 892-

7040 or via email at maynardc@lpsma.net. 

 

Sincerely, 

 

 

 

Cady Maynard 

Director of Finance and Operations 

 

cc:  M. Tencza, Superintendent of Schools 

       R. Ernenwein, President, AA Transportation, Inc.  
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CERTIFICATE OF DECISION 
DEFINITIVE SUBDIVISION PLAN &  

STORMWATER PERMIT 
Draft 8/2021-based on the original filing 

Date:  ________ 
 
Project Name: Skyview Estates 

File #: DSUB2021-02 (see also SP2021-08) 

Applicant(s): MKEP770 LLC 
Attn:  Mark Klinger 
65 Sunrise Highway, Suite 1368 
100 Commerce Way 
Woburn, MA  01801 

Owner(s): E.F.G. Realty Trust 
Attn:  Edgar F. Greeney, Jr. 
76 McClellan Street 
Amherst, MA  01002 

Location: 651 Main Street, Map 21, Parcel B5.1 

Deed Reference: Book 16761/Page 78 

Water & Sewer: Leicester Water Supply District (water)/Cherry Valley Sewer District (sewer) 

Zoning District: Business (B) 
Water Resources Protection Overlay District 

Number of Lots: 32 (74 housing units) 

Subject: Application for approval of a Definitive Subdivision Plan and Stormwater 
Permit 

A. PROJECT DESCRIPTION: 

This project consists of a subdivision with three roadways [insert names of roads] to provide 
access to 32 new building lots. Of these newly created lots, 30 lots will accommodate the 
construction of a single duplex residential building (two-family dwelling) each and consist of 
a minimum of 0.52 acres in size.  The remaining two (2) building lots will be developed with 
a townhome style homes (multi-family dwellings) consisting of approximately 7 units each.  
The total development will have 74 new residential units.  A Planning Board special permit is 
required for the two-family and multi-family structures. 

Town of Leicester 
PLANNING BOARD 

3 Washburn Square 
Leicester, Massachusetts, 01524-1333 

508-892-7007 
www.leicesterma.org 
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The roadways are proposed to be 28-feet wide with a 40-foot wide right-of-way. The primary 
access will be situated along Main Street approximately 500 feet southeast of Waite Street 
intersection.  The proposed roadway network is interconnected by means of an emergency 
access from Colonial Drive.  The first main intersection into the development is 
approximately 880 feet from Main Street. 

The site is located along the southwestern side of Main Street and northern side of Henshaw 
Street. The property currently consists mainly of woodland and brush, with a brook and small 
wetland pockets near the property’s boundary. The southwest section of the property is 
bisected by an existing electrical transmission line easement  

B. PROCEDURAL HISTORY: 

1. The Applicant submitted a Definitive Subdivision Plan application to the Leicester 
Planning Board on 7/22/2021, simultaneously with a special permit application (for two-
family & multi-family dwellings).  The special permit is addressed in a separate decision 
of the Board dated _______________. 

2. The Board received the following written comments during the review process: 

a. Comment letters from Quinn Engineering dated ___________. 

b. Comments from the following Boards and Departments:  Board of Health, Highway 
Department, and Police Department and Town Planner. 

3. A public hearing was opened on 9/7/2021 (no discussion).  The hearing was continued to 
the following dates:  9/22/2021, __________________.  The hearing was closed on 
______________.  At each hearing date opportunity was given to all those interested to 
be heard in favor of or opposition to such application. 

C. DECISION: 

1. It is hereby certified by the Planning Board of the Town of Leicester, Massachusetts, that 
at the regular meeting of said Planning Board held on __________, it was voted to 
approve/disapprove a Definitive Subdivision Plan entitled: 

Definitive Subdivision Plans for Skyview Estates, Main Street, Leicester, Massachusetts, 
prepared by Allen & Major Associates, Inc. (Engineer & Surveyor) and Gove 
Envornmental Services, Inc. (Environmental Consultant), dated July 16, 2021, and 
revised through ________________.  The set of plans contains the following sheets: 
 

# Sheet Number Sheet Title 
Registry Sheet 

Number 
1 C Cover Sheet  
2 V-101 Existing Conditions  
-3 C100 Site Preparation Plan  
4 C101 Subdivision Layout Key Plan  
5-7 C101A – C101C Definitive Layout Plans (3 plans)  
6 C102 Overall Grading & Drainage Plan  
7-9 C102A-C102C Grading & Drainage Plan (3 plans)  
10 C103 Overall Utilities Plan  
11-
13 

C103A-C103C Utilities Plans (3 plans)  
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14 C201 Roadway Profiles & Alignments (8) & (9)  
15 C202 Roadway Profiles Alignments  
16-
19 

C501-C503 Details (3 plans)  

 
2. The Board’s decision is based on the above-referenced plan, and all submittals from the 

applicant, including the following: 

a. Application Forms and Abutters List 
b. Drainage Report, Skyview Estates (Job #2889-01), Prepared by Allen & Major 

Associates, Inc., dated July 16, 2021, revised ____________ 
c. Letter from Allen & Major Associates, Inc. dated July 19, 2019 (Narrative, 

Environmental Analysis, Special Permit Criteria Evaluation, Waiver Requests) 
d. Letter from the Cherry Valley Sewer District dated March 9, 2021 
e. Letter from the Leicester Water Supply District, undated. 

D. WAIVERS 
The Board approved/disapproved the following waivers from the Leicester Subdivision Rules 
& Regulations (hereafter referred to as the “Subdivision Regulations”) after finding such 
waivers are/are not in the public interest and not inconsistent with the Subdivision Control 
Law: 

1. Section V.A.1.f :  minimum center line radii, 200' min. required; to allow center line 
radiis of 75' and 100'. 

2. Section V.A.3.a:  maximum street grade, 10% maximum allowed; to allow for a street 
grade of 14% between Sta 1+00 & STA 5+00 along alignment #9 and 20% between Sta 
13+50 & Sta 16+00 along alignment #7 

3. Section VI.B.1.a:  reinforced concrete storm drainage piping required; to allow high 
density polypropylene (HDPE) or approved equal piping. 

4. Section VI.E.3:  street lighting shall be required; to allow street lighting to be installed as 
private driveway lights [language from Oak Bluff:  as stipulated in this written Planning 
Board Decision and as shown on the plans]. 

5. Section VI.G.1:  sidewalks shall be installed on both sides of the roadway; to allow for 
sidewalk on 1 side of the road. 

6. Section VI.L:  street shade trees shall be installed on both sides of the roadway; to allow 
for street tree plantings on one side only and have trees on the opposite site be 
incorporated into individual landscaping [language from Oak Bluff:  to be installed as 
stipulated in the written Planning Board Decision and as shown on the plan]. 

E. CONDITIONS [conditions below are all from Oak Bluff Lane-see also Parker Street 
approval] 
The Planning Board’s decision is subject to the following conditions and modifications: 

Items Required Prior to Construction 

1. As soon as practical following the 20-day appeal period after this Decision is filed with the 
Town Clerk, the Applicant shall provide a full set of plans for the Board’s endorsement.  The 
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Applicant shall provide an original (mylar) of sheets to be recorded and 2 paper copies of the 
full set of plans (including survey sheets).  Additional copies may be requested if plans do 
not appear to match approved plans and/or if copies are needed for outside review.  Such 
plans must be submitted to the Planning Board a minimum of one week prior to a scheduled 
Board meeting.  Failure to submit plans for endorsement within 90 days from the date of 
approval shall constitute sufficient reason for rescission of approval. 

2. The Applicant shall be solely responsible for ensuring that plans presented for endorsement 
comply with Registry of Deeds recording requirements.  The plans to be recorded shall 
reference a) this Decision, b) the performance guarantee for the project, and c) the deadline 
for completion in accordance with Section III.B.8.  Plans to be recorded may be re-numbered 
to comply with recording requirements, but no other changes may be made to the plans 
except where allowed as part of this Decision. 

3. Prior to endorsement of the Board’s approval of the plan, the Applicant will be required to 
provide a performance guarantee to secure the construction of ways and installation of 
services (Subdivision Regulations §III.B.3 and MGL Ch. 41, §81U).  The performance 
guarantee shall be submitted a minimum of one week prior to a scheduled Board meeting. 

4. Prior to endorsement, the Applicant shall also submit digital copies of the final set of plans 
(both .pdf and AutoCAD, Subdivision Regulations §III.B.1.d). 

5. After the Plan has been endorsed (signed) by the Planning Board, the Applicant shall provide 
the Planning Board with one full-size, one 11” x 17”, and a .pdf copy of the signed plans. 

6. This Decision shall not take effect until recorded at the Registry of Deeds and evidence of 
such recording is provided to the Planning Board.  The Applicant shall provide the Board 
with a copy of the Plan, this Decision, and the performance guarantee, as recorded at the 
Registry of Deeds, indicating date of recording, book and page number.  No construction 
activity may commence at the site until and unless the Decision, Plan, and Performance 
Guarantee are recorded at the Registry of Deeds and evidence of same is provided to the 
Planning Board.  The copy of the recorded plan may be submitted on 8½” x 11” sheets or 
other size acceptable to the Planning Board.  Failure to record endorsed plans within 6 
months of endorsement shall constitute sufficient reason for rescission of approval §III.B.8. 

7. The Applicant shall submit a construction schedule prior to commencement of work at the 
site, in accordance with the Planning Board’s Minimum Construction Program 
Requirements. 

Items Required Prior to Lot Releases or Building Permits 

8. Submittal of a plan that clearly shows both lot numbers and street address numbers on a 
single plan. 

9. Submittal of a Performance Guarantee other than a Covenant, in compliance with §IV of the 
Subdivision Regulations and MGL Ch. 41, §81U is required prior to any lot releases. 
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10. No lots shall lots be released until the base coat of pavement has been installed and inspected 
to the satisfaction of the Town Engineer and electric lines are installed.  

11. All stormwater management facilities and associated structures, including pipe, loaming, and 
seeding, shall be completed, and stormwater runoff suitably controlled, to the satisfaction of 
the Planning Board prior to the release of any lot within that portion of the subdivision. 

12. No lots shall be released until such lots have the approval of the Conservation Commission 
(where required). 

13. No lot releases be issued until water cistern(s) and/or fire hydrant(s) are installed to the 
satisfaction of the Fire Department.  The Applicant shall coordinate the final cistern 
configuration with the Fire Department prior to ordering the tank. 

14. No building or structure shall be placed on any lot without the consent of the Board of 
Health.  Approval by the Planning Board of this plan shall not be treated as, nor deemed to 
be, approval by the Board of Health for a permit for construction and use on any lot.   

15. The applicant must submit a streetlight plan to the Planning Board for approval within six (6) 
months of the date of Planning Board endorsement of the approved plan and prior to any lot 
releases.  Such plan shall clearly show the location of streetlights on a single sheet, and 
provide detail of the type of streetlights.  The Applicant may submit a written request for 
extension of this deadline. 

Items required prior to Lot Releases 

See Parker Street decision 

Items required prior to Occupancy Permits 

16. Street signs and stop signs, as applicable, shall be installed prior to issuance of occupancy 
permits. 

17. Final street speed limit issues and appropriate signage shall be coordinated with the Police 
Department and Highway Department and installed prior to occupancy permits. 

18. Street lights for individual lots, in accordance with condition #22 (below) shall be installed 
prior to occupancy. 

Project Specific Conditions 

19. The applicant shall provide Rosa Rugosa plantings and/or fencing around the entire perimeter 
of the detention basins.  Where used, Rosa Rugosa (5 gallon pots or equivalent) shall be 
planted spaced 5 feet apart on center.  Planting shall be done as soon as practical in the 
construction process to ensure that the plants will form an effective barrier prior to road 
acceptance.  Fencing, where provided shall be subject to the approval of the Highway 
Superintendent. 
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20. Street trees shall be planted as shown on the plans.  The Applicant shall leave existing large 
trees undisturbed to the maximum extent feasible and may leave existing trees in lieu of 
planted street trees at the discretion of the Planning Board.  The final quantities and locations 
of proposed street trees shall be coordinated during construction and adjusted as necessary 
based on existing trees that can be retained.  Street trees, where required, shall be installed as 
soon as practical in the construction process and in conformance with the requirement that 
street trees be in place for at least 1 winter season prior to final release of surety and road 
acceptance. 

21. A single street light shall be installed on the relocated utility pole at the intersection of Oak 
Bluff Lane with Baldwin Street.  The type and installation shall be as directed by the Town 
of Leicester Select Board and Planning Board. 

22. Each lot shall be provided with a standard lamp post light on the lot near the intersection of 
driveway with the street right-of-way line.  The type and installation shall be as directed by 
the Town of Leicester Planning Board. 

23. Approval is conditioned upon approval of the vehicle tracking overlay plan by Quinn 
Engineering. 

General Conditions 

24. The name of the roadway, Oak Bluff Lane, shall not be changed without the approval of the 
Planning Board.  After the road is accepted as a public way, any name change must be 
approved by the Board of Selectmen. 

25. All road maintenance, including but not limited to snowplowing, is the responsibility of the 
Applicant until such time as the road is accepted as a public way. 

26. During construction, the Applicant shall comply with all local, state and federal laws 
regarding noise, vibration, dust and blocking of Town roads. The Applicant shall at all times 
use all reasonable means to minimize inconvenience to residents in the general area. 
Construction on exterior features shall not commence on any day before 7:00AM and shall 
not continue beyond 7:00PM; provided, however, that such construction shall not commence 
on Saturday before 8:00AM and shall end at 3:00PM.  No construction activity shall take 
place on Sundays or legal holidays.   

27. Final design and construction shall be in conformance to the plans approved by the Planning 
Board (referenced above), except where such plan(s) are specifically modified under the 
conditions included as part of this Decision. 

28. The applicant shall comply with the Planning Board’s Minimum Construction Program 
Requirements for Approved Definitive Plans:  Notice to Applicants. 

29. Soil erosion shall be prevented before it occurs, and it shall be the Applicant’s responsibility 
not to undertake more work than can be safely and adequately controlled.  Areas that cannot 
be restored or stabilized immediately shall be mulched immediately to prevent any potential 
erosion or sedimentation. 
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30. The project shall be constructed in accordance with all applicable provisions of the Leicester 
Zoning By-Laws and Subdivision Regulations. 

31. All lots within the subdivision shall conform to the dimensional requirements of the Leicester 
Zoning Bylaw and shall not be modified to create Limited Frontage Lots (Leicester Zoning 
Bylaws, Section 1.3). 

32. Construction debris and trash generated during construction shall be removed from the site 
quickly.  At no time shall debris be allowed to become wind blown throughout the site or 
adjacent properties.  Dumpsters or similar structures will be emptied and maintained 
appropriately and not show evidence of overflowing their capacity. 

33. This approval shall not be treated as, nor deemed to be, assurance of compliance with 
wetlands laws regulated by the Conservation Commission.  If there is any inconsistency 
between the approved subdivision plan and plans as may be approved by the Conservation 
Commission, the applicant shall submit an amended plan to the Planning Board for approval. 

34. Granting of this approval by the Planning Board shall not be construed as approval from any 
other Board, official or regulation that is needed regarding permitting for this project. 

35. Construction shall commence within two (2) years from the date of endorsement and 
completion of all construction of all ways and installation of all municipal services in 
accordance with applicable rules and regulations shall be within five (5) years from the date 
of endorsement.  Failure to comply will result in automatic rescission of the approval of the 
plan.  The time for such construction and/or installation may be extended upon the written 
request of the applicant, for good cause shown, prior to the expiration of the approval period, 
and upon a vote of the majority of the Planning Board.  In all cases, failure by the applicant 
to commence construction of ways and services shown on the Definitive Plan within five (5) 
years from the date of endorsement shall result in the automatic rescission of the approval 
(§III.B.8). 

36. If at any time prior to the completion of the project the Planning Board finds the performance 
guarantee to be inadequate to secure the remaining work, the Planning Board will pursue all 
legal means allowed to address the situation, including issuance of a cease and desist order 
for all construction activity and initiation of rescission of approval for the project.  Any 
deadlines contained herein shall not be extended without a sufficient performance guarantee 
on the project. 

37. The Applicant shall be solely responsible for meeting all deadlines and/or requesting 
extensions to such deadlines as specified in this Decision. 

F. APPEALS 

The Planning Board should be notified immediately of any appeals made to the Superior or Land 
Court about this decision within the statutory twenty (20) day appeal period, which is counted 
from the date of filing of this decision with the Leicester Town Clerk’s office. 
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RECORD OF VOTE 

The Board vote was ___ in favor of approval ___ opposed.  

 

     
Jason Grimshaw, Chair  James Reinke, Vice Chair 

     
Sharon Nist  Jaymi-Lynn Souza 

  
Joshua Campbell 

 

 
Copy of Decision sent to: 

Applicant* Building Inspector 
Owner Quinn Engineering 
Town Administrator Assessors Office 

 
 
*by Certified Mail 
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SPECIAL PERMIT/SITE PLAN REVIEW 
DECISION 

9/2021 Rough Draft 
Date:  
 
File Number: SP2021-08 (See also DSUB2021-02) 

Applicant: MKEP770 LLC 
Attn:  Mark Klinger 
65 Sunrise Highway, Suite 1368 
100 Commerce Way 
Woburn, MA  01801 

Owner: E.F.G. Realty Trust 
Attn:  Edgar F. Greeney, Jr. 
76 McClellan Street 
Amherst, MA  01002 

Location: 651 Main Street, Map 21, Parcel B5.1 

Deed Ref.: Book 16761/Page 78 

Zoning: Business (B) 
Water Resources Protection Overlay District 

Water/Sewer: Leicester Water Supply District/Cherry Valley Sewer District 

Subject: Application for Special Permit under §3.2.02 and §3.2.02-A of the Leicester 
Zoning Bylaw to allow two-family and multi-family dwellings. 

The decision of the Planning Board on the above-referenced application is as follows: 

Procedural History: 

1. On July 22, 2021, an application for a Special Permit and Site Plan Approval was submitted 
to the Leicester Planning Board (the Special Permit Granting Authority).  All application 
materials are on file with the Planning Board.  The Board’s decision is based on the 
following submittals: 

A. Application packet (Application Forms, Project Narrative, and abutters list) 

B. Drainage Report, Skyview Estates (Job #2889-01), Prepared by Allen & Major 
Associates, Inc., dated July 16, 2021, revised ____________ 

C. Letter from Allen & Major Associates, Inc. dated July 19, 2019 (Narrative, 
Environmental Analysis, Special Permit Criteria Evaluation, Waiver Requests) 

D. Letter from the Cherry Valley Sewer District dated March 9, 2021 
E. Letter from the Leicester Water Supply District, undated. 

Town of Leicester 
PLANNING BOARD 

LEICESTER, MASSACHUSETTS, 01524-1333 
Phone:  508-892-7007  Fax:  508-892-7070 

www.leicesterma.org 
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F. Set of Plans (19 sheets), as follows: 

# Sheet Number Sheet Title 
1 C Cover Sheet
2 V-101 Existing Conditions
-3 C100 Site Preparation Plan
4 C101 Subdivision Layout Key Plan
5-7 C101A – C101C Definitive Layout Plans (3 plans)
6 C102 Overall Grading & Drainage Plan
7-9 C102A-C102C Grading & Drainage Plan (3 plans)
10 C103 Overall Utilities Plan
11-13 C103A-C103C Utilities Plans (3 plans)
14 C201 Roadway Profiles & Alignments (8) & (9) 
15 C202 Roadway Profiles Alignments
16-19 C501-C503 Details (3 plans)

2. The Board engaged Quinn Engineering of Paxton, Massachusetts, pursuant to G.L. c. 44, s. 
53G, to review the Applicant’s proposed development. 

3. The Planning Board held a public hearing on the application on September 7, 2021.  The 
hearing was continued to ________________________.  At each hearing date(s) opportunity 
was given to all those interested to be heard in favor of or opposition to such application.  
The hearing was closed on __________________. 

4. During the review process, the following documents, exhibits and plans were submitted to 
the Planning Board: 

A. The plans and submittals referred to above; 

B. Correspondence of Quinn Engineering, Inc. to Leicester Planning Board dated 
_________________; 

C. Written comments from the following Town Boards and Departments:  
_________________________ 

Findings: 

1. The subject property is located in the Business (B) district, which allows two-family 
dwellings (§3.2.02) and multi-family (§3.2.02-A) by Special Permit from the Planning 
Board. 

2. The project consists of the proposed construction of thirty (30) two-family dwellings (each 
on separate lots), and two (2) townhouse-style multi-family structures (each on its own lot 
and containing 7 units each).  These structures are proposed on new roadways that are the 
subject of a separate Definitive Subdivision Plan application (File#DSUB2021-01).  [insert 
info on status of that permit] 

3. A portion of the site is in the Water Resources Overlay Protection District.  [Potential need 
for separate ZBA special permits for exceeding impervious limits?] 

4. The property contains several areas subject to the Wetland Protection Act, some of the 
proposed work is located within the buffer zone and a filing with the Conservation 
Commission will be required.  

5. MGL Chapter 40A§9 requires that the Board find uses allowed by special permit to be “in 
harmony with the general purpose and intent of the ordinance or bylaw.” 
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The Board finds that this project is/is not in harmony with the purpose and intent of the 
Bylaw. 

6. MGL, Chapter 40A§9 specifies that “A Zoning ordinances or by-laws may provide that 
special permits may be granted for multi-family residential use in nonresidentially zoned 
areas where the public good would be served and after a finding by the special permit 
granting authority, that such nonresidentially zoned area would not be adversely affected by 
such a residential use, and that permitted uses in such a zone are not noxious to a multi-
family use.” 
The Board finds/does not find that the project meets this standard 

7. Section 5.8.04.B of the Zoning Bylaw, includes the following Special Permit Review Criteria 
for the Business (B) district: 

1. Provision shall be made for convenient and safe vehicular and pedestrian circulation within the site 
and in relation to adjacent streets and property. The service level of adjacent streets shall not be 
significantly reduced due to added traffic volume or type of traffic in accordance with the most 
recent edition of the Massachusetts Highway Department Highway Capacity Manual; 
______________________________________________________________________ 

2. The proposed use shall not overload the capacity of water and sewer systems, storm water drainage, 
solid waste disposal facilities, and other public facilities; 
______________________________________________________________________ 

3. The design of the project shall provide for adequate methods of disposal of sewage, refuse, or other 
wastes generated by the proposed use; 
______________________________________________________________________ 

4. The project shall comply with all applicable environmental laws and regulations; 
______________________________________________________________________ 

5. The proposed project shall be consistent with Leicester's Master Plan; and, 
______________________________________________________________________ 

6. The project shall comply with all of the above B District Site Development Standards. 
Not applicable (standards don’t apply to residential structures). 

 

8. In accordance with Section 5.8.04.B. of the Leicester Zoning Bylaw, the Planning Board may 
grant a special permit in the B district if the following criteria are met: 

1) Provision shall be made for convenient and safe vehicular and pedestrian circulation within the site 
and in relation to adjacent streets and property. The service level of adjacent streets shall not be 
significantly reduced due to added traffic volume or type of traffic in accordance with the most recent 
edition of the Massachusetts Highway Department Highway Capacity Manual;  

______________________________________________________________________ 
2) The proposed use shall not overload the capacity of water and sewer systems, stormwater drainage, 

solid waste disposal facilities, and other public facilities;  

______________________________________________________________________ 
3) The design of the project shall provide for adequate methods of disposal of sewage, refuse, or other 

wastes generated by the proposed use;  

______________________________________________________________________ 
4) The project shall comply with all applicable environmental laws and regulations;  

______________________________________________________________________ 
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5) The proposed project shall be consistent with Leicester's Master Plan; and,  

______________________________________________________________________ 
6) The project shall comply with B District Site Development Standards.  

Not applicable (standards don’t apply to residential structures). 

 

Waivers [sample from 803 Main]: 

In accordance with the Planning Board’s Special Permit Regulations, after finding that it is in the 
public interest and not inconsistent with the Leicester Zoning Bylaw, the Planning Board agrees 
to accept the plans as submitted and to waive strict compliance with applicable provisions of the 
Planning Board Special Permit and Site Plan Regulations submittal requirements, including but 
not limited to the following: 

9. Site Plan Rules & Regulations (§II.A Site Plan, and §II.B Locus Plan):  The 
project involves reuse of an existing structure, and the applicant has 
submitted sufficient information to evaluate the proposed project.  

Waivers [sample language from 11 hankey]: 

In accordance with the Planning Board’s Regulations and the Zoning Bylaw, after finding that it 
is in the public interest and not inconsistent with the Leicester Zoning Bylaw, the Planning Board 
agrees to accept the plans and related materials as is and to waive applicable provisions of 
Planning Board requirements including the following: 

 Site Plan Review Regulations II.G. (Locus Plan).   
 Zoning Bylaw §5.6.05.2.B (NB district landscape buffer), as the building and parking are 

almost entirely outside of the district and no exterior site changes are proposed. 

Decision: 

In view of the foregoing, at the meeting of ______________, the Planning Board voted to 
approve/disapprove the Special Permit and Stormwater Permit application for the above-
described project.  As used in this decision, the term "Applicant" shall mean the Applicant, its 
heirs, successors and assigns.  Unless otherwise specified, the Board may designate an agent or 
agents to review and approve matters set forth in this decision.  The Planning Board’s approval is 
subject to the following conditions: 

Below conditions are from 11 Hankey (find condition related to maintenance of stormwater 
included with other projects) 
Pre-Construction/Use 
1. The Special Permit shall not take effect until it has been recorded at the Worcester District 

Registry of Deeds and evidence of such recording is delivered to the Planning Board. 

2. Prior to issuance of an occupancy permit or business license to allow commencement of 
activities and uses authorized by this special permit, the Applicant shall demonstrate 
conformance with the conditions of this approval.  

3. Prior to the issuance of any required building permits, all required federal, state, and local 
permits and licenses for the construction of the proposed project which is the subject matter 
of the building permit shall be obtained and presented to the Building Inspector.   
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4. Prior to the commencement of authorized site activity, the Applicant shall provide to the 
Planning Board Office the name, address, email, and business phone number of the 
individual who shall be responsible for all construction activities on site. 

General 
5. Final design and construction and use of the site and structure shall be in substantial 

conformance to the plans submitted to the Planning Board and this Order of Conditions.  No 
substantial corrections, field modifications, additions, substitutions, alterations, or any 
changes shall be made in any plans, proposals, and supporting documents approved and 
endorsed by the Planning Board without the written approval of the Planning Board, which in 
its sole discretion, may determine such substantiality.  Any requests for substantial 
modifications shall be made to the Planning Board for review and approval and shall include 
a description of the proposed modification, reasons the modification is necessary and 
supporting documentation. 

6. Unauthorized deviations from the approved plan and all related application materials may 
result in the Planning Board seeking the issuance of a Cease and Desist Order until the 
deviation is addressed.  Violation of any condition contained herein or failure to comply with 
the approved plan shall subject the Applicant to a zoning enforcement action in accordance 
with the remedies set forth in M.G.L. c. 40A. 

7. Construction on the site must be started or substantial activity commenced by May 4, 2022 
(one year from the date of approval).  Construction, once begun, shall be actively and 
continuously pursued to completion within by May 4, 2023 (two years from the date of 
approval).  Such deadlines may be extended for good cause upon the written request of the 
applicant prior to the specified deadline. If the time period for commencement or completion 
has elapsed, the rights granted by this approval shall expire and may be reestablished only 
after another application. 

8. Litter and debris on-site shall be removed regularly to maintain a neat and orderly 
appearance. 

9. The use shall not result in any undue disturbance to adjoining property owners or to the 
Town caused by excessive or unreasonable noise, smoke, vapors, fumes, dust, glare, etc. 

10. All travel lanes and parking areas shall remain accessible and clear of snow year-round.  In 
such instances where snow storage areas are not sufficient to accommodate heavy snow, the 
Applicant shall remove snow off site to ensure that all travel lanes and parking areas are 
accessible. 

11. All signs shall comply with §3.2.07 of the Zoning By-law, unless a special permit or variance 
is granted by the Zoning Board of Appeals. 

Project-Specific Conditions:  
12. Hours of operation shall be limited to 6AM – midnight (12:00AM) for a period of 6 months, 

after which 24 hour operation is allowed with Planning Board approval at regular meeting of 
the Board provided the applicant is not in violation of the terms of this permit.  

13. This special permit is limited to the activities described above.  Future planned uses, such as 
an automotive innovation shop are not authorized by this special permit.  Changes shall 
require an amendment to this special permit. 
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14. Activities authorized by this special permit are limited to the interior of the building.  Outside 
activity (e.g. repair, manufacturing, construction) is prohibited. 

15. Up to 12 storage containers are allowed in the area designated on the plans.  No hazardous 
materials shall be stored in storage containers.  Clean-up of the existing outside storage shall 
be completed within six (6) months from the date of this approval. 

16. Storage in the building shall be limited to storage associated with uses in the building.  
Rental self-storage is not permitted by this special permit. 

17. Residential occupancy on the site or in the building (i.e. members, staff, or anyone else living 
on the premises) is strictly prohibited.  The Leicester Fire Department will conduct regular 
(no less than every 6 months) unannounced inspections.  If evidence of residency is found; 
and immediate cease & desist order will be issued. 

18. Membership is limited to 200 members.  The applicant shall provide an annual written report 
to the Planning Board including current membership numbers and an updated membership 
utilization percentage study based on front-desk sign-in data.  This report shall be reviewed 
by the Planning Board at a regular meeting of the Board.  Memberships beyond 200 are 
prohibited until an updated parking plan has been approved by the Planning Board through 
an amendment to this Special Permit and the new parking area is installed at the site. 

19. Parking areas and fire lanes shall be striped (painted).  To maintain safe emergency access to 
the building, parking is prohibited in areas not designated for parking. 

20. A General Entertainment License from the Select Board is required for Annual Open House 
events or other special events with anticipated total attendance of 50 or more.  The applicant 
shall include detailed planning for off-site parking and shall require the approval of the Fire 
& Police Departments.  

21. Existing wooded areas on the site shall remain undisturbed except to remove dead or 
diseased trees that would pose a safety hazard.  

22. The Applicant shall provide paper copies of all plans not previously submitted on paper 
within 30 days of this approval.   

Construction 
23. During construction, the Applicant shall comply with all local, state and federal laws 

regarding noise, vibration, dust and blocking of Town roads. The Applicant shall at all times 
use all reasonable means to minimize inconvenience to residents in the general area. 
Construction on exterior features shall not commence on any day before 7:00AM and shall 
not continue beyond 7:00PM; provided, however, that such construction shall not commence 
on Saturday before 8:00AM and shall end at 3:00PM.  There shall be no construction on any 
Sunday or state or federal legal holiday. 

24. Members or agents of the Planning Board shall have the right to enter the site at reasonable 
times to gather all information, measurements, photographs or other materials needed to 
ensure compliance with this approval.  Members or agents of the Planning Board entering 
onto the site for these purposes shall comply with all safety rules, regulations and directives 
of the Applicant and the Applicant's contractors. 
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25. The Applicant and/or property owner shall provide at least forty-eight (48) hour notice to the 
Town Planner and the Planning Board’s engineer, prior to commencing any work on the site 
that requires inspection or review. 

26. The Applicant shall promptly pay the reasonable fee of the consulting engineers for review of 
plans or field inspections during the construction phase. 

27. Sediment tracked onto abutting public or private ways from construction activities shall be 
swept at the conclusion of each construction day, until all work areas have been properly 
stabilized. 

Occupancy 
28. The Applicant shall notify the Planning Board when work is complete and ready for 

inspection. 

29. No final certificate of occupancy shall be issued until site work is complete and all conditions 
of approval have been addressed.  Prior to the issuance of a certificate of occupancy, all site 
improvements, landscaping, and infrastructure specified on the plans shall be constructed and 
installed to adequately serve said Facility, unless adequate security has been provided, 
reasonably acceptable to the Board, to ensure such completion. Any such performance 
guarantee shall be approved as to form by the Board's designee.  

30. If there are field changes from the approved site plans referenced above, the Applicant shall 
submit as-built plans (3 full-size copies, 1 11” x 17” and a .pdf version) showing such 
changes prior to the final certificate of occupancy.  No final certificate of occupancy shall be 
issued until the Planning Board or its agent confirms that all improvements or alterations 
substantially comply with the approved Site Plan. 

31. Approval by the Planning Board shall not be construed as approval from any other board, 
official or regulation that is needed regarding permitting for this project. 
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RECORD OF VOTE 

The Board vote was    in favor of approval 0 opposed.  

The signatures below are made in accordance with MGL Ch. 110G and pursuant to the Planning Board's electronic 
signature authorization vote recorded on May 11, 2020 in Book 62374 Page 135 at the Worcester District Registry 
of Deeds. 
 

    
Jason Grimshaw, Chair  Debra Friedman, Vice Chair 

    
Sharon Nist  Jaymi-Lyn Souza 

   
James Reinke, Associate Member  

 
 
 
Copy of Decision sent to: 

-Town Clerk -Building Inspector -Assessors Office  
-Applicant* -Applicant Engineer** -Applicant’s Attorney** 
-Owner* -Town Administrator -Quinn Engineering** 

 

* by certified mail 
** where applicable 

 

Notice of Decision delivered to “Parties in Interest” (abutters & Planning Boards of abutting 
Towns) 
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SPECIAL PERMIT/SITE PLAN REVIEW 
& STORMWATER PERMIT 

DECISION 
9/16/2021 DRAFT  

Date:  
File Number: SP2021-07 
Applicant: Central Land Development Corp. 

Attn:  Matt Schold 
1 Charlesview Road 
Hopedale, MA  01747 

Owner: Old School Financial, LLC 
Attn:  Matt Schold 
1 Charlesview Road 
Hopedale, MA  01747 

Location: 1439 Main Street (Map26A, Parcel B28) 
Deed Ref.: Book 58268, Page 114 
Zoning: Highway Business-Industrial 1 (BR-1) 
Water/Sewer: n/a 
Subject: Application for Special Permit under §3.2.04.4 and §5.16 of the Leicester 

Zoning Bylaw to allow earth filling 
The decision of the Planning Board on the above-referenced application is as follows: 
Procedural History: 
1. On June 21, 2021, an application for a Special Permit and Site Plan Approval was submitted 

to the Leicester Planning Board (the Special Permit Granting Authority).  All application 
materials are on file with the Planning Board.  The Board’s decision is based on the 
following submittals: 
A. Application packet (application Form  and abutters list) 
B. Hydraulic/Hydrologic Calculations, Padding Site Plan, 1439 Main Street, prepared by 

Summit Engineering & Survey, Inc., dated July 29, 2021, revised through September 14, 
2021. 

C. Project Narrative received 8/17/2021 
D. Letters from Summit Engineering dated July 29, 2021 and September 2, 2021 
E. Fill Management Plan prepared by Parker Environmental Corporation, dated September 

2021 (received 9/2/2021) 
F. Set of Plans (4 sheets), prepared by Summit Engineering & Survey, Inc., Project #21-212, 

dated June 14, 2021, revised through September14, 2021, as follows: 

Town of Leicester 
PLANNING BOARD 

LEICESTER, MASSACHUSETTS, 01524-1333 
Phone:  508-892-7007  Fax:  508-892-7070 

www.leicesterma.org 
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Sheet # Sheet Title 
C-1.0 Cover Sheet 
C-2.0 Existing Conditions 
C-3.0 Grading Plan 
C-4.0 Detail Sheet 

2. The Board engaged Quinn Engineering of Paxton, Massachusetts, pursuant to G.L. c. 44, s. 
53G, to review the Applicant’s proposed development. 

3. The Planning Board held a public hearing on the application on August 3, 2021*.  The 
hearing was continued to August 17, 2021*, August 31, 2021*, September 7, 2021* and 
September 22, 2021. At each hearing date(s) opportunity was given to all those interested to 
be heard in favor of or opposition to such application.  The hearing was closed on 
___________________. 
*No discussion on this date 

4. During the review process, the following documents, exhibits and plans were submitted to 
the Planning Board: 
A. The plans and submittals referred to above; 
B. Correspondence of Quinn Engineering, Inc. to Leicester Planning Board dated July 14, 

2021 and __________________; 
C. Written comments from the following Town Boards and Departments:  Police 

Department and Town Planner. 
Findings: 
1. The subject property is located in the Highway-Business Industrial (HB-1) zoning district, 

which allows “Earth Filling Operation” (§3.2.04.4) by special permit from the Planning 
Board.  Earth Filling & Removal operations are further regulated by §5.16. 

2. The proposed project consists of filling the existing site with 96,000 c.f. of material to create 
a padded site for a future building, which the size and use has not been determined at this 
time. 

3. The Planning Board finds that the application has met/has not met the requirements of 
§5.16.I (Special Permit Criterial for Earth Removal & Fill Operations), as described below: 
1. The Planning Board shall use the general standards for Special Permit Approval contained in the 

Planning Board Special Permit Regulations, any district-specific special permit requirements, and 
the additional standards contained herein 

See below for conformance with general special permit and HB-1 district requirements. 
2. Permits for earth removal and/or fill operations shall be granted by the Planning Board only upon 

its written determination that the proposed use shall not cause substantial detriment to the 
neighborhood, or the Town, considering the characteristics of the site and the proposal in relation 
to the site and surrounding environment. In addition to any specific factors that may be set forth 
elsewhere in this Bylaw and its associated Regulations, such determination shall include 
consideration of each of the following: 
a. Impacts on the natural environment  
b. Traffic flow and safety, including loading and unloading; and 
c. Management of stormwater 

[Insert findings text here based on discussion at hearing] 
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3. No Special Permit shall be issued for the removal of earth or the placement of fill in any location if 
such an operation will: 
a. endanger the public safety, public health or constitute a nuisance; or 
b. produce noise, dust, or other noxious effects observable at the lot lines of the property in 

amounts objectionable or detrimental to the normal use of adjacent properties; or 
c. result in the transportation of materials in such manner as to cause traffic congestion, dust, 

spillage, noise, or other nuisances or hazards, particularly on residential streets; or 
d. result in the transportation over ways which will be unduly injured thereby; or 
e. cause irreparable harm to or loss of important wildlife, wildlife habitat or rare plant species 

indigenous to the area; or 
f. result in stormwater damage to abutting properties. 

[Insert findings text here based on discussion at hearing] 
4. MGL, Chapter 40A, §9 requires that the Board find uses allowed by special permit to be “in 

harmony with the general purpose and intent of the ordinance or bylaw.” 
The Board finds/does not find that this project is in harmony with the purpose and intent of 
the Bylaw. 

5. Section 5.5.03.2 of the Zoning By-law, HB-1 district Special Permit Review Criteria, states 
that “the Planning Board shall grant a special permit only after finding that the proposed use 
will be consistent with the purpose and intent of the bylaw, and that the proposed use or 
structure is in conformance with the following criteria:”  The Planning Board finds that the 
application has met the requirements of the Special Permit Criteria, as described below:  
A. Provision shall be made for convenient and safe vehicular and pedestrian 

circulation within the site and in relation to adjacent streets and property.  The 
service level of adjacent streets shall not be significantly reduced due to added 
traffic volume or type of traffic in accordance with the most recent edition of the 
Massachusetts Highway Department Highway Capacity Manual; 
The Board finds that the proposed project will accommodate projected traffic associated 
with the proposed development without undue traffic congestion.   

B. The proposed use shall not overload the capacity of water and sewer systems, 
stormwater drainage, solid waste disposal facilities, and other public facilities. 
No water, sewer, or other utilities are required for the proposed project. 

C. The design of the project shall provide for adequate methods of disposal of sewage, 
refuse, or other wastes generated by the proposed use. 
No wastes will be produced from the proposed project. 

D. The project shall comply with all applicable environmental laws and regulations.  
The Board finds that the Applicant has complied with this requirement. 

E. The proposed project shall be consistent with Leicester's Master Plan. 
The HB-1 zoning district was created to implement the economic development goals of 
the Master Plan.  This district allows a variety of retail and commercial uses.  The Board 
finds the proposed uses to be consistent with economic development along Route 9 as 
envisioned in the Master Plan. 

F. The project shall comply with all Site Development Standards required in the HB-1 
District. 
These standards are inapplicable. 
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6. Section 5.2.05 of the Zoning By-law contains Standards for Site Plan Approval (standards A-
G).  With regard to the Applicant’s development proposal, the Planning Board makes the 
following findings pursuant to Section 5.2.05: 
A. The use complies with all the provisions of the Leicester Zoning By-Law; 

The Board finds that this standard has been met as conditioned herein. 
B. The use will not materially endanger or constitute a hazard to the public health; 

The Board finds that this standard has been met as conditioned herein. 
C. The use will not create undue traffic congestion or unduly impair pedestrian safety; 

The finds that the proposed project will accommodate projected traffic associated with 
the proposed development without undue traffic congestion and will not impair 
pedestrian safety. 

D. Sufficient off-street parking exists or will be provided to serve the use; 
The Board finds the applicant has me this standard; no parking lot is proposed and there 
is adequate room for earth moving equipment. 

E. The use can be adequately served by water, sewer, and other necessary utilities, or if 
these are unavailable, that they will be brought to the site at the owner’s expense; 
or, the Planning Board is satisfied that the proposed alternatives will comply with 
all applicable regulations; 
No utilities are required for the proposed project. 

F. The use will not result in a substantial increase of volume or rate of surface water 
runoff to neighboring properties and streets, nor will result in pollution or 
degradation to surface water or ground water; 
Waiting on Quinn comments [Usual wording:  Based on the review by the Board’s 
consulting engineer, Quinn Engineering, Inc., the Board finds the stormwater system 
meets applicable standards as conditioned herein.] 

G. The use will not result in any undue disturbance to adjoining property owners or 
the Town caused by excessive or unreasonable noise, smoke, vapors, fumes, dust, 
glare, etc. 
The Board finds that this standard has been met as conditioned herein. 

Decision: 
In view of the foregoing, at the meeting of ______________, the Planning Board voted to 
approve/deny the Special Permit application for the above-described project.  As used in this 
decision, the term "Applicant" shall mean the Applicant, its heirs, successors and assigns.  
Unless otherwise specified, the Board may designate an agent or agents to review and approve 
matters set forth in this decision.  The Planning Board’s approval is subject to the following 
conditions: 
Pre-Construction/Use 
1. The Special Permit shall not take effect until it has been recorded at the Worcester District 

Registry of Deeds and evidence of such recording is delivered to the Planning Board. 
2. Prior to the issuance of any required building permits, all required federal, state, and local 

permits and licenses for the construction of the proposed project which is the subject matter 
of the building permit shall be obtained and presented to the Building Inspector.   
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3. Prior to the commencement of authorized site activity, the Applicant shall provide to the 
Planning Board Office the name, address, email, and business phone number of the 
individual who shall be responsible for all construction activities on site. 

General 
4. Final design and construction and use of the site and structure shall be in substantial 

conformance to the plans submitted to the Planning Board and this Order of Conditions.  No 
substantial corrections, field modifications, additions, substitutions, alterations, or any 
changes shall be made in any plans, proposals, and supporting documents approved and 
endorsed by the Planning Board without the written approval of the Planning Board, which in 
its sole discretion, may determine such substantiality.  Any requests for substantial 
modifications shall be made to the Planning Board for review and approval and shall include 
a description of the proposed modification, reasons the modification is necessary and 
supporting documentation. 

5. Unauthorized deviations from the approved plan and all related application materials may 
result in the Planning Board seeking the issuance of a Cease and Desist Order until the 
deviation is addressed.  Violation of any condition contained herein or failure to comply with 
the approved plan shall subject the Applicant to a zoning enforcement action in accordance 
with the remedies set forth in M.G.L. c. 40A. 

6. Construction on the site must be started or substantial activity commenced by ___________ 
(one year from the date of approval).  Construction, once begun, shall be actively and 
continuously pursued to completion within by __________________ (two years from the 
date of approval).  Such deadlines may be extended for good cause upon the written request 
of the applicant prior to the specified deadline. If the time period for commencement or 
completion has elapsed, the rights granted by this approval shall expire and may be 
reestablished only after another application. 

7. Litter and debris on-site shall be removed regularly to maintain a neat and orderly 
appearance. 

8. The use shall not result in any undue disturbance to adjoining property owners or to the 
Town caused by excessive or unreasonable noise, smoke, vapors, fumes, dust, glare, etc. 

9. All travel lanes and parking areas shall remain accessible and clear of snow year-round.  In 
such instances where snow storage areas are not sufficient to accommodate heavy snow, the 
Applicant shall remove snow off site to ensure that all travel lanes and parking areas are 
accessible. 

10. All signs shall comply with §3.2.07 of the Zoning By-law, unless a special permit or variance 
is granted by the Zoning Board of Appeals. 

Project-Specific Conditions:  
11. The applicant shall at all times maintain the site in such a manner as to prevent runoff to 

abutting properties 
12. Other conditions? 
Construction 
13. During construction, the Applicant shall comply with all local, state and federal laws 

regarding noise, vibration, dust and blocking of Town roads. The Applicant shall at all times 
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use all reasonable means to minimize inconvenience to residents in the general area. 
Construction on exterior features shall not commence on any day before 7:00AM and shall 
not continue beyond 7:00PM; provided, however, that such construction shall not commence 
on Saturday before 8:00AM and shall end at 3:00PM.  There shall be no construction on any 
Sunday or state or federal legal holiday. 

14. Members or agents of the Planning Board shall have the right to enter the site at reasonable 
times to gather all information, measurements, photographs or other materials needed to 
ensure compliance with this approval.  Members or agents of the Planning Board entering 
onto the site for these purposes shall comply with all safety rules, regulations and directives 
of the Applicant and the Applicant's contractors. 

15. The Applicant and/or property owner shall provide at least forty-eight (48) hour notice to the 
Town Planner and the Planning Board’s engineer, prior to commencing any work on the site 
that requires inspection or review. 

16. The Applicant shall promptly pay the reasonable fee of the consulting engineers for review of 
plans or field inspections during the construction phase. 

17. Sediment tracked onto abutting public or private ways from construction activities shall be 
swept at the conclusion of each construction day, until all work areas have been properly 
stabilized. 

Project Completion Sign-Off 
18. The Applicant shall notify the Planning Board when work is complete and ready for 

inspection. 
19. The Applicant is required to receive a Certificate of Project Completion when the project is 

complete and stabilized prior to deadline to complete work, as may be extended.  Failure to 
receive a Certificate of Project Completion shall be considered a zoning violation.  No final 
Certificate of Project Completions shall be issued until site work is complete and all 
conditions of approval have been addressed.  Prior to the issuance of a certificate of 
completion, all site improvements, landscaping, and infrastructure specified on the plans 
shall be constructed and installed to adequately serve said Facility.  

20. If there are field changes from the approved site plans referenced above, the Applicant shall 
submit as-built plans (3 full-size copies, 1 11” x 17” and a .pdf version) showing such 
changes prior to the final Certificate of Project Completion.  No final Certificate of Project 
Completion shall be issued until the Planning Board or its agent confirms that all 
improvements or alterations substantially comply with the approved Site Plan. 

21. Approval by the Planning Board shall not be construed as approval from any other board, 
official or regulation that is needed regarding permitting for this project. 
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RECORD OF VOTE 
The Board vote was ___ in favor of approval ___ opposed.  

 

    
Jason Grimshaw, Chair  James Reinke, Vice Chair 

    
Sharon Nist  Jaymi-Lyn Souza 

    
Joshua Campbell  Deb Friedman, Associate Member 

 
 
 
Copy of Decision sent to: 

-Town Clerk -Building Inspector -Assessors Office  
-Applicant* -Applicant Engineer** -Applicant’s Attorney** 
-Owner* -Town Administrator -Quinn Engineering** 

 
* by certified mail 
** where applicable 

 

Notice of Decision delivered to “Parties in Interest” (abutters & Planning Boards of abutting 
Towns) 
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July 21, 2021 

 

Leicester Planning Board 

Town Of Leicester 

3 Washburn Sq 

Leicester MA 01524-1358 

 

Re: Amended Preliminary Subdivision Plan/OSRD Plan 

Smuggler’s Cove 

Second Review 

  

To the Board: 

 

We are in receipt of the following plans and information in association with the above 

referenced project: 

 

 Plan entitled “MODIFICATION, Preliminary Plan, Open Space Residential 

Development Plan in Leicester, Massachusetts”, 1 sheet, dated May 26, 2021 

with revision date of 7/13/21, prepared by Summit Engineering & Survey, Inc. 

of Oxford, MA. 

 

 Letter to Leicester Planning Board dated June 2, 2021 with Project Narrative, 

submitted by Summit Engineering & Survey, Inc. of Oxford, MA 

 

 Letter to Leicester Planning Board dated June 2, 2021 with List of Requested 

Waivers, submitted by Summit Engineering & Survey, Inc. of Oxford, MA 

 

 Letter to Leicester Planning Board, dated July 14, 2021, identifying revisions 

to the proposed OSRD plan, submitted by Summit Engineering & Survey, Inc. 

of Oxford, MA. 

 

We have reviewed the submitted plans in relation to these identified revisions.  We have 

not conducted a re-review of the project plans. 

 

Below, “Comment Stands” refers to an issue not satisfactorily resolved; “Comment 

Updated” refers to an item which our comment was revised in response to the changes by 

the Applicant; “Comment Withdrawn” refers to an item in which the changes proposed 

P.O. Box 107 

Paxton, Massachusetts 01612 

Phone: (508) 753-7999 

Fax: (508) 795-0939 

QUINN 

ENGINEERING, INC. 
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Amended Preliminary Subdivision Plan/OSRD Plan, Smuggler’s Cove 

July 21, 2021 

Page 2 of 3 

 

by the Applicant has resulted in no need for comment.  “New Comment” refers to a 

comment related to a revision to the plan. 

 

The following waivers are being amended under the proposed plan; our comment on the 

waiver requests follow in italics.   

 

1. Comment Withdrawn.  The proposed number of lots has been reduced to 10, to 

comply with §5.13.06, C, of the Zoning Bylaws. 

 

 

2. Comment Stands.  Waive §5.13.07, C (1) of the Zoning Bylaws, to permit a 

buffer strip less than 100 feet at the perimeter of the project, to accommodate 

construction at the entrance, and along Sargent Pond. 

 

We defer to Leicester Planning Board on this non engineering-related request. 

 

3. Comment Stands.  Waive §5.13.07, B (6) of the Zoning Bylaws, to permit 

Drainage Basin 1 to be located within Open Space. 

 

We defer to Leicester Planning Board on this non engineering-related request 

 

4. Comment Updated.  Waive §V, 2 of the Subdivision Rules and Regulations to 

allow a traveled way of 26 feet width. 

 

A subdivision roadway of 26 feet width may be expected to provide suitable 

service, and will require somewhat less maintenance than the required 28 foot 

wide roadway.  The lesser width will also reduce impervious area, lowering 

associated stormwater runoff. 

 

5. Comment Updated.  Waive §V, 5, of the Subdivision Rules and Regulations, 

Cross Section to allow for sidewalk on one side of the road. 

 

We defer to Leicester Planning Board on this non engineering-related request. 

 

6. Comment Updated.  §VI, G, 1 of the Subdivision Rules and Regulations to allow 

for sidewalk on one side of the road. 

 

We defer to Leicester Planning Board on this non engineering-related request. 

 

7. Comment Updated.  Waive §5.13.06, C, of the Zoning Bylaws, to permit 

roadway length in excess of 1,000 feet; proposed roadway length 1,627 feet. 
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§5.13.06, C limits the length of dead-end roads to 1,000 feet and the number of 

lots served to 10.  The Institute for Transportation Engineering (ITE) publication 

“Recommended Guidelines for Subdivision Streets” recommends limiting dead-

end streets to 1,000 feet in length, and that such roads be designed to serve 20 

homes or less, to reduce the risk of isolating residents from public safety due to 

road blockage.  The proposed roadway length, 1,627 feet, significantly exceeds 

both the bylaw limitation and the ITE recommended limit.  Leicester Planning 

Board may wish to require some form of mitigation to improve public safety. 

 

Our comments pertaining to the OSRD plan are found below: 

 

1. Comment Stands.  Previously the Applicant provided evidence that municipal water 

service and sewer disposal capacity was sufficient to serve this project.  Leicester 

Planning Board may wish to confirm that the capacity for such services to this project 

remains sufficient. 

 

2. Comment Stands.  Comments on the previous project, pertaining to the Emergency 

Access Road, which is partially located within an existing easement remain.  If it did 

not take place previously, the Applicant should research and document that the terms 

of the easement are compatible with the Emergency Access Road, and its 

maintenance.   

 

3. New Comment.  Plans have been revised to eliminate the proposed Emergency 

Access Road.  An Emergency Access Road would be an appropriate means of 

mitigating concerns for safety on a dead-end road of length which exceeds the limit. 

 

Please contact this office should you have questions. 

 

Sincerely, 

QUINN ENGINEERING, Inc. 

 
 

Kevin J. Quinn, P.E. 

President 
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Mirick O'Connell
ATTORNEYS A T LAW

Brian R. Falk

Mirick O'Connell

100 Front Street

Worcester, MA 01608-1477

bfalk@mirickoconnell.com

t 508.929.1678

f508.983.6256

August 14, 2020

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Leicester Planning Board

Leicester Town Hall

3 Washburn Square

Leicester, MA 01524

RE: NOTICE OF INTENT TO SELL FOR OTHER USE PER M.G.L. C. 61, §8;

LAND ALONG HUNTOON MEMORIAL HIGHWAY (ROUTE 56),

LEICESTER, MA

Dear Board Members:

This office represents the Owners (listed in Exhibit A) of land located along Huntoon

Memorial Highway (Route 56) in Leicester, Massachusetts (the "Land"). The Land is taxed

pursuant to M.G.L. c. 61 (Forest Land).

Statement of Intent to Sell for Other Use:

In accordance with the provisions of M.G.L. c. 61 §8, the Owners hereby provide the

Town of Leicester (the "Town") with notice of intent to sell the Land for other use.

Statement of Proposed Use of the Land:

The proposed use of the Land is industrial.

Location and Acreage of the Land:

The Land is located along Huntoon Memorial Highway (Route 56) in Leicester,

Massachusetts, identified on the Town of Leicester Assessors Map 44 as a portion of Parcel A7.

The Land has an area of approximately .65 acres. The Land is shown on the enclosed sketch

plan, highlighted in yellow.

Mirick, O'Connell, DeMallie & Lougee, llp

Worcester I Westborough I Boston

www.mirickoconnell.com
Client Matter 22357/00002/A6686458.DOC
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Mirick O'Connell

Leicester Planning Board

August 1 4, 2020

Page 2

Owners' Contact Information:

Robert A. Sigel

1 1 7 Paddock Circle

Mashpee, MA 02649

Tel.: (508) 477-8442

Certified Copy of the Executed Purchase and Sale Agreement:

Enclosed is a copy of the executed Purchase and Sale Agreement for the Land, dated

July 23, 2020, as certified by the Owners' attorney, Brian R. Falk.

Additional Agreements:

Not applicable.

Notice of Nonexercise:

Enclosed is a proposed form of Notice of Nonexercise to be executed and recorded by the

Town in the event that the Town elects not to exercise or assign its first refusal option to

purchase the Land within 120 days after the day following the date of deposit of this notice in the

U.S. mail.

Please contact me if you have any questions regarding this matter.

Very truly yours,

Brian R. Falk

BRF/ljk

Enclosures

Client Matter 22357/00002/A6686458.DOC
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Exhibit A

The Owners are:

• Robert A Sigel and Paul A. Silver, Trustees of the Trust for the Benefit of Jeremy Sigel,

created under Article III of The Sigel 1988 Grandchildren's Trust (Robert) under

Declaration of Trust dated December 19, 1988 (the "Robert Trust") and as further

described in a Trustees' Certificate recorded in the Worcester District Registry of Deeds

in Book 53685, Page 72 (an 1 8.333325% Interest in the Land);

• Robert A Sigel and Paul A. Silver, Trustees of the Trust for the Benefit of Joshua Sigel,

created under Article III of the Robert Trust and as further described in a Trustees'

Certificate recorded in the Worcester District Registry of Deeds in Book 53685, Page 77

(an 18.333325% Interest in the Land);

• Robert A Sigel and Paul A. Silver, Trustees of the Trust for the Benefit of Zachary Sigel,

created under Article III of the Robert Trust and as further described in a Trustees'

Certificate recorded in the Worcester District Registry of Deeds in Book 53685, Page 85

(an 18.333325% Interest in the Land);

• Robert A Sigel and Paul A. Silver, Trustees of the Trust for the Benefit of Evan Sigel,

created under Article III of the Robert Trust and as further described in a Trustees'

Certificate recorded in the Worcester District Registry of Deeds in Book 53685, Page 87

(an 8.333355% Interest in the Land);

• Deborah Sloane and Paul A. Silver, Trustees of the Trust for the Benefit of Adam Sloane,

created under Article III of The Sigel 1988 Grandchildren's Trust (Deborah) under

Declaration of Trust dated December 19, 1988 (the "Deborah Trust") and as further

described in a Trustees' Certificate recorded in the Worcester District Registry of Deeds

in Book 53685, Page 92 (an 1 8.333335% Interest in the Land); and

• Deborah Sloane and Paul A. Silver, Trustees of the Trust for the Benefit of Julie Sloane,

created under Article III of the Deborah Trust and as further described in a Trustees'

Certificate recorded in the Worcester District Registry of Deeds in Book 53685, Page 97

(an 18.333335% Interest in the Land).

Client Matter 22357/00002/A6666838.DOCX
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CERTIFICATE

I, Brian R. Falk, attorney for the Seller, hereby certify that the attached document is a true

and accurate copy of the Purchase and Sale Agreement executed on July 23, 2020 by the Seller

and the Buyer, as defined therein.

Brian R. Falk, Esq.

Mirick, O'Connell, DeMallie & Lougee, LLP

100 Front Street

Worcester, MA 01608

Date: August 1 4, 2020

Client Matter 22357/00002/A6666852.DOCX
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PURCHASE AND SALE AGREEMENT

This Purchase and Sale Agreement (this "Agreement") is made this 23rd day of July, 2020

and is by and between ROBERT A. SIGEL and PAUL A. SILVER, TRUSTEES OF THE

TRUST FOR THE BENEFIT OF JEREMY SIGEL, created under Article III of The Sigel

1988 Grandchildren's Trust (Robert) under Declaration of Trust dated December 19, 1988 (the

"Robert Trust") and as further described in a Trustees' Certificate recorded in Book 53685,

Page 72 (an 18.333325% Interest in the herein described premises); ROBERT A. SIGEL and

PAUL A. SILVER, TRUSTEES OF THE TRUST FOR THE BENEFIT OF JOSHUA

SIGEL, created under Article III of the Robert Trust and as further described in a Trustees'

Certificate recorded in Book 53685, Page 77 (an 18.333325% Interest in the herein described

premises); ROBERT A. SIGEL and PAUL A. SILVER, TRUSTEES OF THE TRUST FOR

THE BENEFIT OF ZACHARY SIGEL, created under Article III of the Robert Trust and as

further described in a Trustees' Certificate recorded in Book 53685, Page 85 (an 18.333325%

Interest in the herein described premises); ROBERT A. SIGEL and PAUL A. SILVER,

TRUSTEES OF THE TRUST FOR THE BENEFIT OF EVAN SIGEL, created under

Article III of the Robert Trust and as further described in a Trustees' Certificate recorded in

Book 53685, Page 87 (an 8.333355% Interest in the herein described premises); DEBORAH

SLOANE and PAUL A. SILVER, TRUSTEES OF THE TRUST FOR THE BENEFIT OF

ADAM SLOANE, created under Article III of The Sigel 1988 Grandchildren's Trust (Deborah)

under Declaration of Trust dated December 19, 1988 (the "Deborah Trust") and as further

described in a Trustees' Certificate recorded in Book 53685, Page 92 (an 18.333335% Interest in

the herein described premises); and DEBORAH SLOANE and PAUL A. SILVER,

TRUSTEES OF THE TRUST FOR THE BENEFIT OF JULIE SLOANE, created under

Article III of the Deborah Trust and as further described in a Trustees' Certificate recorded in

Book 53685, Page 97 (an 18.333335% Interest in the herein described premises), ("Seller") and

HUNTOON HIGHWAY LLC, with a mailing address of 101 Huntoon Memorial Highway,

P.O. Box 325, Rochdale, Massachusetts 01611 ("Buyer").

1. Purchase and Sale

Seller agrees to sell, and Buyer agrees to buy, the premises described in Section 2 upon

the terms and conditions set forth in this Agreement.

Description

The land located at and known as approximately 0.65 acres of vacant land located at 94

102 Huntoon Memorial Highway, Route 56, Leicester, Massachusetts (the "Premises"). The

Premises are to be shown on a plan prepared at Buyer's expense and approved by Seller prior to

submission to the Town of Leicester Planning Board for Section 8 IP endorsement. The

Premises are approximately shown as Exhibit A highlighted in yellow.

2,

3. Title Deed

The Premises shall be conveyed by a good and sufficient quitclaim deed running to

Buyer, or to the nominee designated by Buyer by written notice to Seller delivered at least

seven (7) days before the Closing, as that term is defined in Section 5 (the "Deed"). The Deed

Client Matter 22357/00002/A6598496.DOCX
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shall convey good, clear, record and marketable title to the Premises, free from encumbrances,

except:

(a) Provisions of existing and future building and zoning laws;

(b) 'faxes for the then current fiscal year as are not due and payable on the
date of the Closing;

(c) Any liens for municipal betterments assessed after the date of this

Agreement; and

(d) Casements, restrictions and reservations of record, not objected to by

Buyer in writing during the Due Diligence period referred to below.

Purchase Price4.

The agreed purchase price for the Premises is Fifty Thousand and 00/100 Dollars

($50,000.00), of which:

have been paid with the Offer to Purchase (the "Offer

Deposit");

have been paid as a deposit this day (the "Agreement

Deposit"); and

are to be paid at the Closing by certified check, bank check

or wire transfer at the option of Seller. All checks shall be

made payable to Seller and be without any intervening

endorsement.

$ 1,000.00

$ 9,000.00

$40,000.00

TOTAL$50,000.00

The Offer Deposit and the Agreement Deposit are collectively referred to in this
Agreement as the "Deposit".

Time for Performance5.

The Deed is to be delivered at 10 o'clock A.M. at the Worcester District Registry of
Deeds on the tenth (10lh) day following the Withdrawal Date as that term is defined in Section 19
below, unless otherwise agreed upon in writing (the "Closing"). It is agreed that time is of the
essence with respect to all time periods in this Agreement. If the Withdrawal Date has not
occurred by October 3 1 , 2020, either party may terminate this Agreement upon written notice to
the other.

2Client Matter 22357/00002/A6598496.DOCX
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6. Possession and Condition of the Premises

Full possession of the Premises, free of all tenants and occupants, is to be delivered at the

Closing, the Premises to be (a) not in violation of building and zoning laws and, (b) in

compliance with the provisions of any instrument referred to in Section 3.

7. Extension to Perfect Title or Make Premises Conform

If Seller shall be unable to give title, make conveyance, or deliver possession of the

Premises as required by this Agreement, or if at the Closing the Premises do not conform with
the provisions of this Agreement, then Seller shall use reasonable efforts to remove any defects
in title, deliver possession or make the Premises conform to the provisions of this Agreement, as

the case may be, in which event Seller shall give written notice to Buyer on or before the
Closing, and the Closing shall be extended for a period of up to thirty (30) days as designated by

Seller in the written notice (the "Extended Time"). Seller shall not be required to spend more

than $1,000.00 in the exercise of Seller's reasonable efforts to remove any defects in title, deliver
possession or make the Premises conform to the provisions of this Agreement

8. Failure to Perfect Title or Make Premises Conform, etc.

If at the expiration of the Extended Time Seller shal l have failed to remove any defects in
title, deliver possession or make the Premises conform, as the case may be, ail as set forth in this
Agreement, or if at any time during the period of this Agreement, or any extension of this

Agreement, the holder of a mortgage on the Premises refuses to permit the insurance proceeds, if
any, to be used for such purposes, then the Deposit shall be refunded to Buyer and all other
obligations of the parties shall cease and this Agreement shall be void and without recourse to
the parties.

9. Buyer's Election to Accept Title

Buyer shall have the election, on either the date of the Closing or at the expiration of the

Extended Time, to accept such title as Seller can deliver for the Premises in its then condition
and to pay the purchase price without deduction, in which ease Seller shall convey such title.

10. Acceptance of Deed

The acceptance of the Deed by Buyer or Buyer's nominee as the case may be, shall be
deemed to be a full performance and discharge of every obligation contained or expressed in this
Agreement, except for those obligations that are to be performed after the Closing in accordance
with the terms of this Agreement.

11. Use of Money to Clear Title

To enable Seller to make conveyance as provided in this Agreement, Seller may use the

purchase money to clear the title of any or all encumbrances or interests. All instruments
procured to clear the title shall be recorded within a reasonable time after the Closing.

3Client Mallei 223 57/00002/A6S9849&. DOC X
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12. Insurance

Until the Closing, Seller shall maintain the same insurance on the Premises as existed on

the date of this Agreement, if any.

13. Adjustments

Real estate taxes for the then current fiscal year shall be apportioned as of the Closing

and the net amount of the adjustment shall be added to or deducted from, as the case may be, the

purchase price payable by Buyer at the Closing.

14. Adjustment of Unassessed and Abated Taxes

If the amount of real estate taxes is not known at the Closing, real estate taxes shall be

apportioned on the basis of the real estate taxes assessed for the preceding fiscal year, with a

reapportionment as soon as the new tax rate and valuation can be ascertained; and, if the real

estate taxes which are to be apportioned shall subsequently be reduced by abatement, the amount

of such abatement, less the reasonable cost of obtaining the same, shall be apportioned between

the parties, provided that neither party shall be obligated to institute or prosecute proceedings for

an abatement. The provisions of this Section shall survive the Closing.

15. Broker's Commission

A Broker's commission is due from Seller to Kelleher & Sadowsky Associates, Inc. if

and when the transaction contemplated by this Agreement is completed and the full purchase

price is paid to Seller.

16. Deposit

The Deposit shall be held in escrow by Kelleher & Sadowsky Associates, Inc. (the

"Escrow Agent") subject to the terms of this Agreement and shall be duly accounted for at the

Closing. In the event of any disagreement between the parties, the Escrow Agent shall retain the

Deposit pending instructions mutually given in writing by Seller and Buyer or a court of

competent jurisdiction. Buyer and Seller agree (i) to defend, indemnify and hold the Escrow

Agent harmless from any loss, cost or damage incurred by the Escrow Agent in connection with

the performance of its duties under this Agreement, and (ii) that if a. dispute arises regarding the

Deposit or this Agreement, the Escrow Agent shall not be precluded from representing Seller

with respect to the dispute.

17. Buyer's Default; Damages

If Buyer shall fail to fulfill Buyer's obligations under this Agreement, the Deposit shall

be retained by Seller as liquidated damages which shall be Seller's sole remedy.

18. Liability of Trustee, Shareholder, Beneficiary., etc.

If Seller or Buyer executes this Agreement in a representative or fiduciary capacity,

(i) only the principal or the estate represented shall be bound, and (ii) neither Seller or Buyer, nor

4('licit! Matter 22357X)0002/A6598496.i:>OCX
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any shareholders or beneficiaries of any trust, shall be personally liable for any obligation,

express or implied in this Agreement.

19. Chapter Land

Buyer and Seller hereby acknowledge that the Premises are subject to a Chapter 61

classification ("Chapter Land Classification"). Seller is in the process of withdrawing the

Premises from Chapter Land Classification. Seller shall be responsible for all costs associated

with the withdrawal of the Premises from Chapter Land Classification, including, but not limited

to, the payment of taxes associated with such withdrawal. The day on which the lien on the

Premises pursuant to the Chapter Land Classification is released shall be the "Withdrawal Date".

If the withdrawal of the Premises from the Chapter Land Classification is unsuccessful, Buyer

may terminate this Agreement by written notice to the Seller of Buyer's intent to cancel. Buyer

may alternatively elect to take title to the Premises subject to the Chapter Land Classification,
and in such case no reduction of the purchase price shall be available to Buyer for such election.

20. Due Diligence

The Buyer's obligations under this Agreement are contingent upon the Buyer's

satisfaction with the Buyer's due diligence regarding the Premises. If Buyer is dissatisfied for

any reason, or no reason, the Buyer may terminate this Agreement upon written notice to Seller's

attorney and receive a full refund of all deposits paid. The Buyer's right to terminate the

Agreement on Buyer's dissatisfaction with the due diligence shall expire on August 7, 2020. If

the Buyer has not terminated the Agreement by such date, it shall be conclusively presumed that

the Buyer is satisfied with all aspects regarding the Premises,

21. Closing Documents

The Seller, upon the request of the Buyer, shall execute and deliver standard closing •

documents, including non-foreign affidavits, mechanic's lien affidavits, and any other reasonable

documents requested by Buyer's counsel.

22. Title Standards

Any title matter or conveyancing practice which is the subject of a title standard or

practice standard of the Real bstate Bar Association for Massachusetts shall be governed by said
title standard or practice standard to the extent applicable.

23. Notices

All notices required under this Agreement shall be in writing and shall be deemed duly

given if (i) delivered in person, (ii) sent by reputable overnight delivery or courier service

providing for receipted delivery, or (iii) sent by certified or registered mail, return receipt

requested, postage prepaid, addressed as follows:

If to Seller:

Peter J. Dawson, Esq.
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Mirick, O'Connell, DeMallie & Lougee, I,LP

100 Front Street

Worcester, MA 01608

If to Buyer:

Patricia Finnegan Gates, Esq.

Mountain, Dearborn & Whiting LLP

370 Main Street

Suite 800

Worcester, MA 01608

or to such other party or address or addresses as may from time to time be designated by either
party by written notice to the other as provided in this Section 23.

24. Amendment by Attorney

Seller hereby authorizes Seller's attorney set forth in Section 23 above, and Buyer hereby

authorizes Buyer's attorney set forth in Section 23 above, to execute any amendments or
extensions of time for performance under this Agreement.

25. Business Day

If the period by which any right, option or election must be exercised, or by which any
act must be performed, or by which the Closing must be held, expires on a Saturday, Sunday,
Federal or Commonweal th of Massachusetts holiday, such time shall automatically extend

through the close of business on the next business day.

26. Counterpart Copy

A signed pdf of this Agreement shall be binding upon the parties to this Agreement as
fully and to the same extent as an original signed copy. This Agreement may be executed in

multiple counterparts, each of which shall be deemed an original and all of which together shall
constitute one and the same document.

27. Offer to Purchase

Buyer and Seller hereby acknowledge and agree that by executing this Agreement the

Offer to Purchase signed by the parties for the Premises is hereby terminated and of no further
force or effect.

28. Construction and Interpretation Agreement

This Agreement, executed in multiple counterparts, is to be construed as a Massachusetts
contract, is to take effect as a sealed instrument, sets forth the entire contract between the parties,
is binding upon and inures to the benefit of the parties and their respective heirs, devisees,

executors, administrators, successors and assigns, and, except as provided in Section 29, may be

6Client Mntlcr 223 57/00002/A6 598496. DOCX

95



cancelled, modified or amended only by a written instrument executed by both Seller and Buyer.
If two or more persons are named in this Agreement as Buyer, their obligations shall be joint and
several. .

The submission of this Agreement for examination and negotiation does not constitute an
offer to sell and this Agreement shall become effective and binding only upon the execution and
delivery of this Agreement by both Buyer and Seller.

The section headings contained in this Agreement are for convenience and reference
only, and the words contained in a section heading shall in no way be held to explain, modify,
ampli fy or aid in the interpretation, construction or meaning of the provisions of this Agreement.

The provisions of this Agreement shall be construed as a whole, according to their
common meaning (except where a precise legal interpretation is clearly evidenced, and not for or
against either party). Use in this Agreement of the word "including" or words of similar import,
when followed by any general term, statement or matter, shall not be construed to limit such
term, statement or matter to the specified items, whether or not language of non-limitation, such
as "without limitation" or "including, but not limited to," or words of similar import, are used,
but rather shall be deemed to refer to all other terms or matters that could fall within a reasonably
broad scope of such term, statement or matter.

[SIGNATURES FOLLOW ON NEXT PAGE]
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SELLERS:

9

ROBERT A. SIGEL, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF JEREMY
SIGEL

ROBERT A. SIGEL, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF EVAN
SIGEL

PAUL A. SILVER, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF JEREMY
SIGEL

paul a. Silver, trustee of the
TRUST FOR THE BENEFIT OF EVAN
SIGEL

ROBERT A. SIGEL, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF JOSHUA
SIGEL

DEBORAH SLOANE, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF ADAM
SLOANE

SLaJL£&± /\j
PAUL A. SILVER, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF JOSHUA
SIGEL

PAUL A. SILVER, TRUSTEE OF THE
TRUST FOR TOE BENEFIT OF ADAM
SLOANE

"D

ROBERT A. SIGEL, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF
ZACHARY SIGEL

DEBORAH SLOANE, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF JULIE
SLOANE

/V LP
PAUL A. SILVER, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF
ZACHARY SIGEL

PAUL A. SILVER, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF JULIE
SLOANE

BUYER:

HUNTOON HIGHWAY LLC
HUNTOON HIGHWAY LLC

/A

BY „ 	
ROBERT E. DAIGE, MANAGER

/ "ST

BY:
joi'ifi'v. daZcjRi&nager

!

I
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SELLERS:

ROBERT A. SIGEL, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF JEREMY
SIGEL

ROBERT A. SIGEL, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF EVAN
SIGEL

QU /I
PAUL A. SILVER, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF JEREM Y
SIGEL

PAUL A. SILVER, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF EVAN
SIGEL

ROBERT A. SIGEL, TRUSTEE OF THE
TRUST' FOR THE BENEFIT OF JOSHUA
SIGEL

DEBORAH SLOAN E, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF ADAM
SLOANE

vfL/ fiL
PAUL A. SILVER, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF JOSHUA
SIGEL

PAUL A. SILVER, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF ADAM
SLOANE

DEBORAH SLOANE, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF JULIE
SLOANE

ROBERT A. SIGEL, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF
ZACHARY SIGEL

<uLc T- Ma
PAUL A. SILVER, TRUSTEE OF THE
TRUST FOR THE BENEFIT OF
ZACHARY SIGEL

PAUL A. SILVER, TRUSTEE OF TI IE
TRUST FOR THE BENEFIT OF JULIE
SLOANE

BUYER:

HUNTOON HIGHWAY LLC HUNTOON HIGHWAY LLC

\ i /]

robert e. daige, 'Manager

BY:BY:

NAGER
;

i

1/
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Record and Return to:

This space reservedfor Recorder 's use only

U
<L>
CO

2
43 NOTICE OF NONEXERCISE OF FIRST REFUSAL OPTION
o
c3

PURSUANT TO M.G.L. C, 61, §8CO
CO
cd

3
CO Pursuant to M.G.L. c. 61, § 8, the Town of Leicester (the "Town") hereby gives notice

, 2020, the Town elected not

to exercise or assign its first refusal option to purchase land containing approximately .65 acres

located off of Huntoon Memorial Highway in Leicester, Massachusetts (the "Land"), which is

shown on Exhibit A.

u

that by vote of its Select Board duly taken on
<D

-J
fl

is
.op

[Signatures on next page.]
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, 2020.day ofEXECUTED under seal this

TOWN OF LEICESTER

BY ITS SELECT BOARD

Dianna Provencher, Chair

Harry Brooks, Vice Chair

John Shocik, Second Vice Chair

Rick Antanavica

Herb Duggan Jr.

2
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COMMONWEALTH OF MASSACHUSETTS

, ss.

, 2020, before me, the undersigned notaryday ofOn this

public, Dianna Provencher personally appeared, proved to me through satisfactory evidence of

to be the person whose

name is signed on the preceding or attached document, and acknowledged to me that she signed

it voluntarily for its stated purpose as the voluntary act of the Town of Leicester Board of

Selectmen.

identification, which was

Notary Public

Printed Name:

My Commission Expires:

[Seal]

COMMONWEALTH OF MASSACHUSETTS

, ss.

, 2020, before me, the undersigned notaryOn this	 day of

public, Harry Brooks personally appeared, proved to me through satisfactory evidence of

, to be the person whose

name is signed on the preceding or attached document, and acknowledged to me that he signed it

voluntarily for its stated purpose as the voluntary act of the Town of Leicester Board of

Selectmen.

identification, which was

Notary Public

Printed Name:

My Commission Expires:

[Seal]
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COMMONWEALTH OF MASSACHUSETTS

, ss.

, 2020, before me, the undersigned notaryOn this __ day of

public, John Shocik personally appeared, proved to me through satisfactory evidence of

, to be the person whoseidentification, which was

name is signed on the preceding or attached document, and acknowledged to me that he signed it

voluntarily for its stated purpose as the voluntary act of the Town of Leicester Board of

Selectmen.

Notary Public

Printed Name:

My Commission Expires:

[Seal]

COMMONWEALTH OF MASSACHUSETTS

, ss.

, 2020, before me, the undersigned notaryOn this	 day of

public, Rick Antanavica personally appeared, proved to me through satisfactory evidence of

, to be the person whoseidentification, which was

name is signed on the preceding or attached document, and acknowledged to me that he signed it

voluntarily for its stated purpose as the voluntary act of the Town of Leicester Board of

Selectmen.

Notary Public

Printed Name:

My Commission Expires:

[Seal]

4
Client Matter 22357/00002/A6666857 DOCX

103



COMMONWEALTH OF MASSACHUSETTS

, ss.

, 2020, before me, the undersigned notaryOn this	 day of

public, Herb Duggan Jr. personally appeared, proved to me through satisfactory evidence of

, to be the person whose

name is signed on the preceding or attached document, and acknowledged to me that he signed it

voluntarily for its stated purpose as the voluntary act of the Town of Leicester Board of

Selectmen.

identification, which was

Notary Public

Printed Name:

My Commission Expires:,

[Seal]
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