




EXECUTIVE SESSION 
SELECT BOARD MEETING 

March 12, 2018 
 
The Board went into Executive Session at 9:06pm under Mass General Laws Chapter 30A, Section 21(a), 
Exceptions 2, 3 and 6. 
 
Chair Harry Brooks, Vice-Chair Dianna Provencher, 2nd Vice-Chair Sandy Wilson, Selectman Doug Belanger, 
Selectmen Brian Green, Town Administrator David Genereux and Assistant to the Town Administrator 
Kristen Forsberg were in attendance. 
 
A motion was made by Mr. Brooks and seconded by Ms. Wilson to approve the minutes of February 26, 
2018.  Roll Call:  All Ayes.  The motion carried unanimously. 
 
Exception #2 – Conduct strategy sessions in preparation for negotiations with nonunion personnel 
Mr. Genereux discussed the Building Inspector’s contract which expires on June 30, 2018.  Mr. Taylor 
states his current contract incorrectly states he work 35 hours per week as he works 32 hours since he 
has two other jobs.  Mr. Taylor stated he was told the Board was happy to have him part time as long as 
the work gets done.  Ms. Wilson noted he has a full-time salary and full benefits and is not a part time 
employee.  Ms. Wilson added he has been stripped of all managerial responsibilities due to conflicts with 
staff.  Mr. Belanger noted the Town should strictly either enforce and document Mr. Taylor’s hours at 
work or not renew his contract.  Ms. Wilson felt that Mr. Taylor should document his hours and he should 
be paid only for those hours worked and if it’s less than 20 hours a week he should lose his benefits.  
Progressive discipline as an option to enforce the current contract was discussed.  Mr. Belanger noted he 
has received complaints from businesses regarding Mr. Taylor’s availability for inspections and Mr. 
Genereux added he has received unsubstantiated reports about Mr. Taylor conducting drive by 
inspections.  Mr. Belanger noted department heads who come and go on their own schedule are killing 
morale.  Mr. Genereux noted he has set stricter parameters for time accountability and the building 
inspector is not following them.  Ms. Wilson suggested if he can’t follow the hours required in his current 
contract then perhaps his next contract could have reduced hours and a reduced salary.   The Board 
requested Mr. Genereux provide salary and hours information from other Towns. 
 
Exception #3 – Discuss strategy with respect to litigation 
The Town has requested Context Architecture pay $22,624 for issues caused during the construction of 
the Fire & EMS HQ project. Context Architecture claims they are not responsible for these issues. Ms. 
Wilson noted originally the Architect said this would be no issue and they would simply file a claim with 
their insurance company.  Context then brought in their attorney and boding agency and stated they 
were highly insulted by our claim. Mr. Genereux noted the Town can pay Town Counsel to fight in 
court or decide to not seek the $22,624 claim. Ms. Wilson stated these are items they dropped the 
ball on that cost the Town money and came out of the project contingency. Context Architecture is 
threatening to countersue the Town for $105,000 plus $22,000 for their engineering firm GGD should 
the Town file a claim for the $22,624. Ms. Wilson noted the Town already asked Context to split the 
expense and they refused. Ms. Wilson noted the funding used to pay these costs was allocated for the 
radios at the Station and additional funding will need to be allocated to the project by Town Meeting. 
The Board authorized Mr. Genereux to have Town Counsel take one more pass at resolving this issue. 
 
Mr. Genereux discussed the cell tower lawsuit. It would cost $5,000 to $10,000 to have an expert review 
and testify on the tower location plus another $5,000 for Joe Cove to continue to defend the case. Mr. 



Belanger felt the Town is close to having the counts thrown out and the neighborhood would be extremely 
upset if we dropped the case at this point. Mr. Genereux suggested the Town could get a third-party 
opinion. Mr. Brooks asked if we drop the case does it give the site owner more justification to sue us. Ms. 
Wilson noted the Town could ask for a settlement whereby there are no further lawsuits against the Town. 
Mr. Genereux noted the other side would be the fallout from the ZBA and the neighborhood. Mr. Belanger 
and Ms. Provencher were supportive of having Town Counsel hire the radio frequency engineering expert.  
Mr.  Belanger noted that winning this lawsuit makes it harder to make the case for the subsequent lawsuit 
against the Board. Mr. Belanger added that if this case is determined to be frivolous the Town has a good 
case for suing the property owner for damages. Mr. Brooks agreed that the Town should pay for the 
expert.  Mr. Green and Ms. Wilson were opposed to continuing the court case. 
 
Exception 6 - To consider the purchase. exchange. lease or value of real property 
The Board discussed the option to purchase the house at Hillcrest. Ms. Wilson noted the Fire Department 
has said it would be a great house to run drills in but it can't be burnt down. Mr. Genereux noted the Town 
has a borrowing option of $100,000 which does not leave any funding to take down the building. The 
building could be boarded up until there is funding to do so.  Mr. Genereux noted that Mr. Gallo refused 
to reduce the price or tear the house down.  The Board, except for Mr. Brooks, was in favor of purchasing 
the house. 
 
A motion was made by Mr. Belanger and seconded by Ms. Provencher to go out of executive session at 
10:16pm.  Vote by Roll Call:  All Ayes.  The motion carried unanimously. 
 
 































EXECUTIVE SESSION MEETING MINUTES 
AUGUST 16, 2018 AT 6:30 PM 

TOWN HALL, SELECT BOARD CONFERENCE ROOM 
 
The Board went in to Executive Session at 6:36 pm under Mass General Laws 30A, Section 21(a), Exception3. 
 
Chair Dianna Provencher, Vice Chair Sandra Wilson, 2nd Vice Chair Brian Green, Selectman Harry Brooks, 
Selectman Rick Antanavica, Town Administrator David Genereux and Town Counsel Chris Petrini were in 
attendance. 
 
Exception 3 – Discuss strategy with respect to litigation - Builder Systems, Inc. vs. Town of Leicester 
The Board discussed the litigation between Builders Systems Inc. (BSI) and the Town.  

 
 There 

was discussion concerning regarding Context’s role in the case.  
 
Ms. Wilson discussed the height of the building and its effect on the cost of the project. 
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The Board then voted on options recommended by Attorney Petrini: 
 

• A motion was made by Mr. Antanavica that we work with the Town’s insurer to defend against the suit.  
Seconded by Mr. Green, the motion carried by roll call 5-0-0. 
 

• A motion was made by Mr. Antanavica that the Town offer BSI return of its liquidated damages, up to 
$202,000, in return for assigning the Town’s interest in the suit to BSI for action against Context and 
ACG, in exchange for dismissal with the understanding that town meeting appropriation would be 
required to fund the settlement.  Mr. Genereux recommended that Attorney Petrini be given the latitude 
to negotiate further if the opportunity was available. Motioned amended by Mr. Antanavica, seconded 
Mr. Green, the motion carried by roll call 5-0-0. 
 

• A motion was made by Ms. Wilson, that if the settlement offer fails, to authorize Counsel to respond to 
the BSI complaint and prepare and serve notice of discovery.  Ms. Wilson pointed out that the Town was 
up against the original deadline date for response, to which Attorney Petrini responded that they would 
obtain an extension.  Seconded by Mr. Antanavica, the motion carried by roll call 5-0-0. 
 

• A motion was made by Mr. Antanavica that, if the settlement offer fails, to authorize Counsel to prepare 
and file a third party complaint against Context, including a claim regarding the issue with the retention 
ponds.  Discussion ensued regarding the ponds and their failure to drain, and whether it was a design 
issue or construction issue.  Seconded by Mr. Green, the motion carried by roll call 5-0-0. 
 

There was discussion on whether to make a motion to file a third party complaint on ACG.  The Board made no 
motion. 
 
A motion was made by Ms. Wilson to go out of executive session at 8:15pm and to resume in open session for 
the purpose of adjournment.  Seconded by Mr. Antanavica, the motion carried by roll call 5-0-0. 
 



EXECUTIVE SESSION MEETING MINUTES 
AUGUST 27, 2018 AT 6:30PM 

TOWN HALL, SELECT BOARD CONFERENCE ROOM 
 
The Board went in to Executive Session at 6:31 pm under Mass General Laws 30A, Section 21(a), Exception3. 
 
Chair Dianna Provencher, Vice Chair Sandra Wilson, 2nd Vice Chair Brian Green, Selectman Harry Brooks, 
Selectman Rick Antanavica, Town Administrator David Genereux and Town Counsel Chris Petrini were in 
attendance. 
 
Exception 3 – Discuss strategy with respect to litigation - Builder Systems, Inc. vs. Town of Leicester 
The Board discussed the litigation between Builders Systems Inc. (BSI) and the Town.  

 
 
 
 
 
 
 

 
 

 
 

 
 
 
 
 
  

 
 
 

  
 
Mr. Antanavica motioned that Attorney Petrini answer and file a counter claim against Context; seconded by 
Mr. Green.  During discussion Ms. Wilson stated that most of BSI’s claims were untrue, and that we should 
pursue legal action against them.   

 
 

 
Mr. Brooks asked Ms. Wilson to explain why she believes that BSI’s claims have no merit.  Ms. Wilson explained 
that she believed that BSI was responsible for its own issues because they allowed the glacial till on the site to 
get wet when they delayed site work to October; that their footings contractor quit 2 days into the job; that they 
underbid the project by $600,000 compared to the next lowest bidder on a 5.2 million dollar contract; and that 
they maintained that bid, even when given additional time to withdraw it.  Ms. Wilson stated that the Town’s 
only issue was the height of the building that was not brought to ZBA for a variance, at a cost of about 24k. 
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Mr. Brooks then discussed a settlement of liquidated damages and 20% of the amount claimed by BSI.  Ms. 
Wilson stated that the daily cost the town due to delay was $1,600 per day, while the liquidated damages were 
only $1,000.  
 
At the conclusion of the discussion the Board voted by roll call 5-0-0 to answer the claim and file a countersuit 
against BSI. 
 
Attorney Petrini then asked the Board for motions and votes on specific actions, to which the Board complied: 
 
Mr. Antanavica motioned to file a countersuit against Context. Seconded by Mr. Green, the motion carried by 
roll call 5-0-0. 
 
Mr. Brooks motioned that the Town Administrator seek another attorney for an opinion on whether ACG should 
be brought in as a defendant in the case via countersuit, and to authorize the Town Administrator to expend up 
to $5,000 obtaining that opinion. Seconded by Mr. Antanavica, the motion carried by roll call 5-0-0. 
 
Mr. Brooks motioned that the Board retain Arcadis as a consultant at the proposed contract cost.  Seconded by 
Ms. Wilson, the motion carried 5-0-0. 
 
A motion was made by Mr. Brooks and seconded by Mr. Antanavica to go out of executive session at 6:57pm 
and to resume in open session.  Seconded by Mr. Antanavica, the motion carried by roll call 5-0-0. 
 



EXECUTIVE SESSION MEETING MINUTES 
October 1, 2018 at 6:30pm 

TOWN HALL, SELECT BOARD CONFERENCE ROOM 
 

A motion was made by Ms. Wilson and seconded by Mr. Brooks to go into executive session at 6:32pm under 
Exception 2, to conduct strategy sessions in preparation for negotiations with nonunion personnel 
(Treasurer/Collector) and Exceptions 3 & 7, to discuss strategy with respect to litigation (Verizon Cell Tower 
Litigation); meeting with Town Counsel pursuant to G.L. c. 30A, §21(a)(3) and (7) and Suffolk Construction v. 
DCAM, 449 Mass. 444 (2007) to discuss pending litigation in the case of BSI v. Town of Leicester, Civil Action No. 
1885CV00985; and to obtain legal advice regarding potential disposition of 1 Paxton Street.  The Chair declared 
that to discuss these matters in open session would compromise the position of the Town.  Roll Call:  All Ayes 
 
Chair Dianna Provencher, Vice Chair Sandra Wilson, 2nd Vice Chair Brian Green, Selectman Harry Brooks, 
Selectman Rick Antanavica, Town Council Chris Petrini, Town Administrator David Genereux and Assistant to the 
Town Administrator Kristen Forsberg were in attendance. 
 
Executive Session Minutes 
A motion was made by Ms. Wilson and seconded by Mr. Antanavica to approve the executive session minutes 
of August 6, August 16 (adding in 8:15pm as the time the Board went out of executive session), August 27 and 
September 10.  Roll Call:  All Ayes 
 
Exception 2 – Strategy sessions in preparation for negotiations with nonunion personnel (Treasurer/Collector) 
Mr. Genereux presented a draft agreement with proposed Treasurer/Collector Melanie Rajaniemi.  The Board 
discussed the proposed salary of $61,610.  A motion was made by Mr. Brooks and seconded by Mr. Antanavica 
to sign the contract with Ms. Rajaniemi subject to a 90 day probationary period.  Roll Call:  All Ayes 
 
Exceptions 3 & 7 – Discuss strategy with respect to litigation (Verizon Cell Tower Litigation); meeting with Town 
Counsel pursuant to G.L. c. 30A, §21(a)(3) and (7) and Suffolk Construction v. DCAM, 449 Mass. 444 (2007) to 
discuss pending litigation in the case of BSI v. Town of Leicester, Civil Action No. 1885CV00985; and to obtain 
legal advice regarding potential disposition of 1 Paxton Street 

 
 
 
 
 
 
 
  
 
 

    
 
A motion was made by Mr. Antanavica and seconded by Ms. Wilson to move forward with a strong Joint Defense 
Agreement that can be terminated by the Town as proposed by Town Counsel.  Roll Call:  All Ayes. 
 
Mr. Genereux noted that the Town’s insurer has denied the public officials liability claim on behalf of the Board 
in the BSI vs. Town of Leicester lawsuit adding that this was not a surprise but was worth initially pursuing.   
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Mr. Genereux discussed the future of 1 Paxton Street with auctioneer Paul Zekos who looked it over and believes 
there would be interest if put out to auction.  There is a warrant article on Fall Town Meeting to authorize 
disposition of the property.  The warrant article allows for an auction and for the Board to place preservation 
restrictions on the property.  The Board will need to consider the scope of the preservation restriction because 
the stricter the Town is the less likely they are to get a buyer.  Preservation restrictions could include 
requirements for exterior or interior decor, changes in appearances and limits on uses of the building.   

 
 

Mr. Brooks stated he did not have issues with changes to the interior but would like the property to 
remain standing and the outside to remain the same.  

 
  

 
Mr. Genereux discussed the Isotrope bill for the Verizon Cell Tower litigation radio expert.   

  
 
 

  
 
A motion was made by Ms. Provencher and seconded by Mr. Green to pay the final Isotrope bill.  Roll Call:  3:2:0 
(Mr. Brooks and Ms. Wilson were opposed).   
 
A motion to adjourn executive session and resume in open session was made by Mr. Brooks and seconded by 
Mr. Green at 7:33pm.  The motion carried unanimously. 



EXECUTIVE SESSION – SELECT BOARD & PLANNING BOARD 
DECEMBER 10, 2018 AT 6:30PM 

SELECT BOARD CONFERENCE ROOM 
 
Select Board members Dianna Provencher, Sandy Wilson, Brian Green, Rick Antanavica and Harry Brooks 
were in attendance.  Also in attendance were Town Administrator David Genereux, and, representing 
Town Counsel, Attorney Peter Mello. 
 
A motion was made by Ms. Wilson, seconded by Mr. Green to enter into executive session at 6:34pm for 
a meeting with Town Counsel Pursuant to under Exceptions 3 & 7 of the Open Meeting Law to meet 
with Town Counsel pursuant to G.L. c. 30A, §21(a)(3) and (7) and Suffolk Construction v. DCAM, 449 
Mass. 444 (2007) to discuss pending litigation in the case of BSI v. Town of Leicester, Civil Action No. 
1885CV00985, to to discuss strategy in preparation for negotiations with nonunion personnel (Senior 
Center Director, Interim Police Chief and to discuss strategy with respect to collective bargaining 
(Interim Police Lieutenant).  A roll call vote was taken.  All board members voted in the affirmative, 5-0-
0. 
 

 
 
 
 

 
 

 
 
 

r. Brooks made the motion that Mr. Genereux be authorized to sign the conflict waiver letter 
dated 10/08/18.  Seconded by Mr. Green, the motion passed 5-0-0. 
 

 
 A motion was made by Ms. Wilson that the Board authorize Counsel to draft, and Mr. 

Genereux to sign, a joint defense and tolling agreement with ACG.   Seconded by Mr. Brooks, the motion 
passed 5-0-0. 
 

 
 
 
 
 

 
 
 
 

 
  

 



 
 
 

 Motion Made by Mr. Brooks, that the Board authorize the Town 
Administrator to sign the joint defense and tolling agreement with Context, to be held until after the 
proposed settlement negotiation with BSI.  Seconded by Mr. Antanavica, the motion carried 5-0-0. 
 
Mr. Antanavica questioned a long crack running down the center of the apparatus bay of the station, as 
well as cracks on each wall.  Ms. Wilson stated that the warranty was expiring as of today.  Mr. 
Genereux stated that he would contact the Fire Chief to get information and get it to Counsel to ensure 
that it gets addressed. 
 
Mr. Genereux presented the Board with a proposed contract for the Senior Center Director.  Mr. Brooks 
questioned why there was contract, as Mr. Genereux had previously stated that such contracts were not 
required.  Mr. Genereux responded that the Director was the only department head without a contract, 
and that while a contract for a senior center director is not required by MGL, the Town has a bylaw that 
grants contracts to all department heads. The Board agreed to take the contract up in open session later 
that evening. 
 
Mr. Antanavica announced that he was leaving the room when the next topic of discussion, the Interim 
Police Chief and Interim Police Lieutenant was presented.  After Mr. Antanavica left the room, Mr. 
Genereux explained to the Board that the positions had been posted, and that resumes were due on 
Thursday December 13th.  Mr. Genereux stated that, as Chief Hurley’s retirement is effective December 
30, time was of the essence. Mr. Genereux stated that he would do interviews on December 17th, with 
candidates being brought to the Board at that evening’s meeting.  He reminded the Board that it 
previously agreed that the process would be an internal search only, which was supported by Chief 
Hurley, and the Police supervisory union. 
 
Mr. Brooks questioned why the Board wasn’t doing the interviews, to which Mr. Genereux responded 
that the Board had not followed that process when selecting an Interim Accountant or Interim 
Treasurer.  Mr. Brooks responded that this position was different, and it should occur.  Mr. Genereux 
responded to comments regarding the Town’s ability to afford the Lieutenant’s position by stating that 
the pay levels would be lower, and that the Town, by agreement with the supervisor’s union, would not 
be filling the second Sargent’s position after internal candidates had been selected through the Civil 
Service process for the permanent positions.  He further explained that there would be no promotions 
or hiring of new personnel during the interim period.  After further discussion, it was agreed that the 
while the Board would not be doing interviews, they would ask the candidates for the interim positions 
a few questions before voting on the appointments.  Mr. Genereux reminded the Board that their 
participation would be more robust during the permanent hiring process through the assessment 
center. 
 
With all executive session business concluded, Ms. Wilson made the motion to adjourn the executive 
session at 7:24 PM Seconded by Mr. Brooks, the roll call vote was unanimous 4-0-0. 
 
 




